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A. EXECUTIVE SUMMARY

The Port of Oakland is seeking to design a forum that can serve as the focal point for continued
public engagement in Port Maritime projects. The main intent of the forum being proposed by
the Port is to provide an on-going process for monitoring of and input on the Maritime Air Quality
Improvement Plan (MAQIP) and the Comprehensive Truck Management Program (CTMP), as
well as Port seaport projects.

In early June 2009, the Port invited approximately 75 stakeholders to provide input on the
design of a Maritime Stakeholder Group (MSG). Background and parameters were shared in
the invitation letter included in the appendices.

The consultant, Viveka Chen & Associates, conducted the outreach process, which resulted in
nearly 70 individuals providing information through surveys and focus groups in June and July.
This report shares the key findings and consultant recommendations and is being shared with
the public.

KEY FINDINGS

The results of the outreach provide a clear outline of the basic requirements and context for

meaningful stakeholder engagement.

= Stakeholders seek to share and have access to information relevant to key issues, as well
as the opportunity to stretch assumptions based on reliable, up-to-date factual information
that may come from sources outside the Port.

= Stakeholders are looking to participate with the Port and each other in joint problem
solving on select priority issues of convergence or divergence that require multiple parties
for successful resolution.

=  Stakeholders want decision making and priority setting to be influenced by their input.
They require transparency to understand the reasoning when recommendations are not
adopted. They specify that the Commissioners should hear reports and recommendations
directly from the stakeholders themselves.

=  Stakeholders want decisions made in relation to an overall strategic vision, plans and
measurable goals in order to partner with the Port with a focus on achieving and monitoring
results.

=  The Port’s trust and the courage to listen and act based on input coming from
stakeholders are seen as crucial supports to meaningful engagement, requiring strong
leadership to guide a shift in the prevalent organizational culture.

There is now an opportunity to meaningfully engage a wide range of stakeholders. The high
level of participation in the outreach effort indicates interest in the proposed MSG and a
willingness to shape it as a forum and participate in its success. The range of experience and
expertise within and across groups is impressive and represents a considerable amount of
social capital for the Port to access so it can succeed in terms of the triple bottom line of
economics, the environment and social responsibility. Many of the problems the Port faces
require multiple sectors to work together on solutions. Stakeholders expressed appreciation for
the exchange of perspectives and ideas that took place in the focus groups. In several instances
they have already taken initiative to create venues for cooperation amongst themselves and to
reach out to nontraditional partners. A common refrain was a desire to see the Port thrive as an
important regional economic engine.
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However, stakeholders consistently reported a high degree of dissatisfaction and frustration with
previous efforts to work collaboratively with the Port. Participants were very clear in describing
conditions for success and clarifying what has not worked in the past. Some previous active
MAQIP and CTMP participants declined to participate in further Port stakeholder advisory
processes. A strong theme is that continued participation is dependent on Port leadership taking
a strong stance to affirm the benefit of stakeholder engagement and acting to shift an
organizational tendency toward insularity. Stakeholders are adamant that their input must yield
results. There is a risk that if the Port doesn’t improve collaboration, stakeholders may feel they
have no choice but to pursue alternative and possibly more adversarial means to address their
interests. A repeated message was that the Port is missing the opportunity to align its
stakeholders as a team pulling together for shared goals and success.

The economic downturn has changed the Port’'s operating context considerably, and many see
the Port gradually losing its competitiveness, potentially to the point where it can’t bounce back
when the projected economic upswing arrives. Stakeholders describe the Port as retrenching
rather than exhibiting strong leadership at a time when it is needed more than ever. There is
considerable pressure for the Port to aggressively market itself and retain and attract business
and jobs and to make policy decisions to specify how environmental compliance will be
achieved. At the same time, stakeholders are eager to seize the window of time the economic
downturn provides as an unusual opportunity to improve efficiency and introduce greener
technology to prepare for an increase in throughput when the economy shifts.

This Report includes the following findings:
1. Observations on overarching themes

2. Conditions necessary for meaningful engagement:
Common themes across stakeholder groups (chart)

3. Specific themes emerging within each stakeholder group:
a. Process concerns
b. Substantive issues of concern
c. Engagement requests

RECOMMENDATIONS AND NEXT STEPS

1. Make a clear leadership statement about formation of a Maritime Stakeholder Group.
Stakeholders are looking for a cue from the Port as to whether the MSG being launched will
incorporate lessons learned from previous processes and this outreach project, and ultimately
whether participation will be worthwhile and in their best interest.

To move forward, the Port could usefully send out a refined MSG description based on
consideration of stakeholder input. It would be ideal to send a clear signal back to participating
stakeholders without delay. This may require working through appropriate Board committees to
agendize a Board policy guidance action item on the formation of an MSG.

2. Design operating guidelines for the MSG and first year’s activities.

After Port leadership provides policy guidance on the parameters for an MSG and any other
stakeholder groups to be formed in response to outreach feedback, the Port can work with the
outreach consultant to draft specific operating guidelines for the formation of the stakeholder
group(s) and the first year of activities. The design would follow the Commission’s policy
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guidance and draw from stakeholder input. Many of the process tools used in the MAQIP
process can inform the design of the MSG, with important improvements put in place in
response to feedback on lessons learned.

Proposed operating guidelines should be reviewed by the MSG, and any other groups formed,
at their initial meeting(s) to ensure that conditions for success are in place.

3. Convene a meeting of stakeholders in Fall 2009.

Some months have passed since the last MAQIP and CTMP stakeholder meetings. However, it
may take the remainder of 20089 to finish designing and implementing procedures for officially
forming a newly constituted MSG that meaningfully takes into consideration the outreach
feedback. For example, the member selection process is likely to take some time.

In the meantime, the Port should ook for options to convene a Fall 2009 meeting to fill the gap
between the old and new advisory processes and facilitate monitoring of and input on the
MAQIP and CTMP, as well as Port seaport projects impacting land use." Stakeholders have
listed issues of concern to tackle during the first 6-12 months of the proposed MSG, and this
information could be used to shape agenda design. The outreach invitation list would be a good
starting point for participants to invite to such a “bridging” meeting.

The consultant recommended that the Port consider how the October 5, 2009 State of the Port
meeting could help to fulfill this bridging function. The Port did decide to expand the invitation list
for the 2009 event to include outreach participants. Another option is the Mayor’s Port Task
Force suggestion to hold a town hall meeting to hear from all stakeholders before the end of
20089.

4. Identify opportunities for taking more immediate action.

It would be useful for the Port to identify and respond to issues surfacing in the outreach
process that extend beyond the scoping and design of an MSG. There are many potential “win-
win” actions that would both: 1) demonstrate the Port’s willingness to listen to and act on input
gathered through this process, which will help improve stakeholder relations, and 2) achieve
real results in priority areas for improving Maritime operations.

This is also a good time for Port staff to revisit early actions for implementation prioritized during
the later stages of the MAQIP and CTMP stakeholder processes to determine whether they
have been accomplished or not and what follow-through may need attention. Brief updates from
the staff responsible for implementation could be shared with the former members of those
groups by e-mail.

! Stakeholders consistently named progress on land use as a priority for any MSG. The current issue of
Oakland Army Base development is of special interest as a time sensitive opportunity to achieve
economic, environmental and public health goals.
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B. OUTREACH PROCESS BACKGROUND

The Port of Oakland contracted with the consultant, Viveka Chen & Associates, to run an
outreach process to inform design of a Maritime Stakeholder Group (MSG).

On June 4, 2009 the Port of Oakland sent a letter to approximately 75 stakeholders requesting
their participation in the outreach effort. The invitation letter and related outreach process
documents are included in the appendices and provide important context for this report.

The stakeholders were invited to complete a survey and to participate in focus groups facilitated
by the consultant without Port staff present. In late June and early July eight focus groups met
to provide their input on design of an MSG. The following focus groups were organized to
maximize participation based on scheduling constraints:

Impacted Residents (Oakland and Corridor Communities)

Industry — Tenants and Terminal Operators

Industry — Trade and Logistics

Labor and Workforce Development

Maritime Air Quality Improvement Plan (MAQIP) Interagency Group and Other Agencies
Mayor’'s Port Task Force

Nongovernmental, Environmental and Community Based Organizations

Small Local and Regional Trade Associations

ONOO B LN =

Nearly 70 individuals provided information through surveys and focus groups and a list of
participants is provided in the appendices. This report shares the key findings and consultant
recommendations and is being shared with the public.
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C. SUMMARY OF FINDINGS

1. OBSERVATIONS ON OVERARCHING THEMES

The results of the outreach provide a clear outline of the basic requirements and context for

meaningful stakeholder engagement. The diagram on page 6 visually captures this information.

= Stakeholders seek to share and have access to information relevant to key issues, as well
as the opportunity to stretch assumptions based on reliable, up-to-date factual information
that may come from sources outside the Port.

= Stakeholders are looking to participate with the Port and each other in joint problem
solving on select priority issues of convergence or divergence that require multiple parties
for successful resolution.

= Stakeholders want decision making and priority setting to be influenced by their input.
They require transparency to understand the reasoning when recommendations are not
adopted. They specify that the Commissioners should hear reports and recommendations
directly from the stakeholders themselves.

= Stakeholders want decisions made in relation to an overall strategic vision, plans and
measurable goals in order to partner with the Port with a focus on achieving and monitoring
results.

=  The Port’s trust and the courage to listen and act based on input coming from
stakeholders are seen as crucial supports to meaningful engagement, requiring strong
leadership to guide a shift in the prevalent organizational culture.

%5??55
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This process also brought to light a number of opportunities and challenges for the Port as it
works to develop partnerships with its stakeholders.

Opportunities for successful stakeholder engagement:

=  There was a high level of participation in the outreach effort. Individuals made time to
provide valuable feedback through the surveys and in-person focus groups. Stakeholders
were cautiously willing to explore the possibility of a meaningful maritime stakeholder
engagement process.

= Stakeholders want to work collaboratively with the Port to see it succeed economically,
environmentally and socially. The Port is seen as an important asset in Oakland and
regionally, and many are concerned to see it thrive into the future.

= Stakeholders are willing to bring considerable expertise, time and resources to the table if
they can be assured that their participation will bring resulits.

= A meaningful stakeholder process moving forward could prevent some stakeholders from
resorting to more adversarial and potentially costly tactics to achieve change.

=  The outreach process has surfaced information that can guide the Port in meaningfully and
constructively engaging stakeholders on key issues. There were many ideas shared for
making progress, which the Port could take a leadership role in moving forward.

=  There is still energy to work collaboratively for successful implementation of the MAGIP and
the CTMP in order to reach the overall risk reduction goals.

= The economic downturn provides an unusual opportunity for stakeholders to improve
efficiency and introduce greener technology to prepare for an increase in throughput when
the economy shifts, as it is eventually predicted to do.

= Stakeholders have interest in chartering a standing MSG, as well as working in more
flexible, ad-hoc meetings that can efficiently add value on specific issues.

Challenges to successful stakeholder engagement:

= Port Commission and executive leadership are under scrutiny and frequently described as
lacking an organizational commitment to working effectively with stakeholders to ensure the
Port’s continued success. The Port is described as retrenching.

= The economic downturn has significantly changed the Port’s operating context, and many
see the Port as lacking direction and steadily losing competitiveness. There is considerable
pressure for the Port to aggressively market itself and retain and attract business and jobs
and to make policy decisions to specify how environmental compliance will be achieved.

=  The Port is operating with multiple identities and performance expectations: as a business, a
public agency and increasingly an environmental regulator.

= Stakeholders commonly expressed a high degree of frustration with the Port’s past
treatment of stakeholders and their input, as well as with the Port’s follow-through on
substantive issues of concern.

= Stakeholders are testing what further engagement they are willing to have with Port-run
stakeholder processes and considering other strategies for achieving the change they seek.
Alternative strategies could include more adversarial tactics that could be costly to the Port
and its reputation. Some stakeholders have already stopped participating.

= Many of the problems the Port faces require multiple parties to work together on solutions.
Continued loss of confidence and decreasing participation in joint problem-solving could
result in inefficiencies. Beneficial cargo owners, shippers and railroads are considered
significant invisible stakeholders who have not participated in collaboration.

= Stakeholders are interested in working with the Port at a variety of levels and on diverse
issues. A single stakeholder advisory group forum may not suffice although it is attractive to
the Port as an efficient solution for maintaining stakeholder relations.
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2. COMMON THEMES REPORTED ACROSS STAKEHOLDER GROUPS REGARDING
CONDITIONS NECESSARY FOR MEANINGFUL ENGAGEMENT

Going Forward: Key Conditions for
Meaningful Stakeholder Engagement

Top leadership believes benefit is gained by
engaging stakeholders on matters of
substance. The Commission establishes
stakeholder engagement as a matter of policy
and owns the process.

All Port divisions are on board with engaging
stakeholders. The Maritime Division prioritizes
an MSG as a core part of its operations
structure and practices.

Staff are directed by leadership to engage
stakeholders and know they have leadership’s
backing to respond to stakeholder input.

Stakeholders have access to executive staff
and Commissioners.

A Port organizational culture that genuinely
values the benefits of stakeholder input.

A culture that seeks innovation and
collaboration with stakeholders to find better
solutions that can meet multiple needs.

Institution has the willingness and courage to
listen and be challenged to move beyond
current standard practices and comfort zone.

Looking Back: Past Conditions that
Inhibited Meaningful
Stakeholder Engagement

STRONG LEADERSHIP

No ownership of stakeholder involvement by
Commissioners or executive level staff and
consequently no accountability to
stakeholders. The Commission is unaware of
the substance of the stakeholder group’s work
and recommendations.

Stakeholder process is seen as the domain of
the Social Responsibility division. Other
divisions do not own the group, process or its
resulting input.

Executive level consistently delegates
stakeholder engagement to lower level staff.

Lack of leadership directing staff to find
solutions to disagreements between parties.

Executive leadership is absent from the

process or inaccessible. Stakeholders are left
with only two minutes of public comment time
at Commission meetings to convey their input.

COLLABORATIVE INSTITUTIONAL CULTURE

Port not open to developing new ideas and
tends to solve problems behind closed doors
without drawing on outside thinking.

Expertise of stakeholders not sought out or
valued. Opportunities for increased and
coordinated support for a thriving Port are
missed.

Port conveys a resistance to or fear of what
they might hear or be asked to do.

Port understands how to get things done, but
is not open to other possible routes towards a
solution.

Stakeholder group is largely a venue to
promote what the Port is already doing.
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Stakeholders willing to compromise.

A regular flow of up-to-date information
relevant to stakeholder concerns.

Stakeholders have venue(s) for giving input on
impacts, what’'s working or not, and possible
solutions. Ability for stakeholders to request
information in advance, raise and get matters
of concern addressed.

Policy setting done with substance of
deliberations shared transparently.

Constraints set by Port openly shared along
with a willingness and energy to find solutions.
Honest disclosure of parameters.

Substantive discussion. Real dialogue with the
stakeholders.

Collaborative problem-solving across
stakeholder groups. Working sessions with
staff responsible for implementation.

Joint problem solving focusing on issues that
require multiple stakeholder/sector
participation for success.

Allowance for exploration of reasonable
disagreement over facts and claims used to
craft policy decisions. Stakeholders able to
share alternative information and analysis to
shape policy.

Stakeholder process for soliciting input is
largely perceived as a facade.

Stakeholders unwilling to compromise.

SUBSTANTIVE COMMUNICATION

Lack of consistent, timely information from the
Port on key concerns identified by
stakeholders.

One-way information sharing from the Port
without opportunity for stakeholders to give
feedback or soclicit information.

Policy setting not aired publicly. Inconsistency
between public messages and private
dealings.

Port does not frankly state constraints, which
results in participants believing follow-through
is being undertaken or that an area was up for
discussion when it was not.

Port considers constraints non-negotiable,
when feasible alternatives merit consideration.

Stakeholders used as a sounding board,
without opportunities to work with staff on
implementation.

Decisions made by Port without consideration
of all factual information and input from those
stakeholders most impacted.

Solutions crafted with insufficient influence
from those most impacted. No room for finding
more effective alternatives to meet the same
goals.

A perceived “take it or leave it” message
regarding decisions and policy directions.
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Sharing and using up-to-date information. All
participants have timely access to information
relevant to agenda topics.

ACCOUNTABILITY
Clear protocol on how Port will make use of
stakeholder input and how an MSG can track
follow-up.

Ability to impact policy. Recommendations
taken seriously (with understanding that every
suggestion made cannot be feasibly adopted).

Commissioners receive objective reports of
stakeholder input (staff are not intermediaries)
to accommodate full diversity of group opinion.
Commission considers the input and takes
steps to implement recommendations.

Up-to-date monitoring and reporting of
progress on agreed actions and plans.

Frank, honest communication when an action
cannot be taken, with information shared on
what happened and why.

Realistic, practical plans developed, with goals
and timelines that can be measured and
monitored.

Visible, timely results on attainable goals.
Action-oriented focus on specific projects.

Efforts made to engage the true and diverse
breadth of stakeholders. All parties critical to
solving an issue are brought to the same table.

RESULTS O

No forum to meaningfully influence policy
setting other than very brief public comments
at Board meetings.

Information circulated last minute with an
expectation that participants respond
immediately.

O INPUT PROVIDED

No requirement for Port staff to integrate input
into final plans/products. Staff appears to be
listening, but plans/products/decisions reflect
very little stakeholder input.

Stakeholders asked to go along with decisions
already made by others.

Staff act unilaterally to accept or reject input
without conveying alternative stakeholder point
of view to Commission. Lack of
communication on why input is not
incorporated.

Promises not kept (inconsistency of staffing,

agreements forgotten, rules and policies
without teeth, no monitoring).

RIENTATION

Considerable time spent on process, yet end
results do not reflect the input or effort.

Plans adopted without measurable goals or
timelines.

Commission decisions delayed.

Port slow to implement.

EQUAL PARTICIPATION OF FULL RANGE OF STAKEHOLDERS

Important stakeholders are not at the table. In
some cases they have not been invited, in
others, powerful interests do not participate
(shippers, beneficial cargo owners, railroads
are seen as the invisible stakeholders).
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Opportunities are created for all stakeholders
to learn about each others’ concerns and
points of view, so they can better collaborate
to find mutually benefiting solutions.

Transparent, fair, process that puts all
interests on equal footing.

GOOD GRO

Clear and consistent structure, process,
participation, and follow-through. Agreement
by participants that group is correctly
chartered.

Port leadership formally supports the process
and makes sure it stays on track. Financial
commitment from Port to fund stakeholder
process.

Process steered by stakeholder co-chairs who
have control over the agenda. Clear agendas
and action items with advance information.

Strong, neutral facilitation.

Consistent participation.

Stakeholders lack information on and
understanding of each others’ points of view,
experience and expertise.

Adversarial relations between stakeholders
and with Port.

Specific stakeholders and points of view have
disproportionate representation or have taken
over discussions.

Special interest groups have undue influence
outside of the public dialogue and stakeholder
processes.

Specific interest group(s) treated as low
priority by the Port.?

Changes cannot be made because relevant
stakeholders are not present.

P PROCESS

Unstructured and reactive ways of engaging
stakeholders. False starts, repeating and
losing previous work. Unclear parameters.
Frequent staff changes result in changes to
the process and products.

Commissioners and executive level staff have
not set a sufficiently clear leadership priority
on stakeholder involvement, and consequently
there is no accountability.

Community unable to get topics on the
agenda. Agenda set by staff. Process is staff-
driven.

Ineffectual meeting process. Some voices
unfairly dominating.

Inconsistent participation by stakeholders.

2 Every one of the focus groups expressed the opinion that their interests and perspectives were

undervalued in comparison to the Port's considerati
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3. SPECIFIC THEMES EMERGING WITHIN EACH STAKEHOLDER GROUP

Process Themes Emerging within Each Stakeholder Group

Impacted Residents (Oakland and Corridor Communities)

=  Don’t want those who stand to make a profit to make decisions on behalf of the community.

= Don’t want others speaking on community’s behalf (past technical consultants have
presented inaccurate data regarding conditions in the community).

= The now defunded Good Neighbor Breakfasts were popular with impacted residents. It was
valuable for residents from different communities to meet together, receive updates, give
feedback and have access to senior staff and Commissioners.

= Current system treats residents as lacking the expertise necessary to make a useful
contribution.

Industry — Tenants and Terminal Operators

= Board meetings and hearings are geared toward political theater. Want a decision-making
process and forum that is substance- and fact-based, rather than caught up in politics.

=  Want a forum to educate other stakeholders on industry’s point of view and to work together
on the most cost-effective solutions for community and environmental priorities and goals.

= Worried that a maritime stakeholder advisory group could be used by the Commission as
political cover and a justification for delayed decision-making. A reputation for a contentious
stakeholder process can further discourage businesses from working with the Port of
Oakland.

Industry — Trade and Logistics

= Truckers are not included at the table and their opinion is not valued.

=  Social issues have overshadowed and overwhelmed practical business issues, presenting
Oakland as unfriendly to business.

Labor and Workforce Development

= Port needs to show it is serious about creating job opportunities and partnering with
industry, labor and education. Training has taken a backseat due to leadership change and
turnover at the Port, as well as the economic downturn.

= This sector has significant resources to bring and could leverage more with increased
partnership with the Port and its tenants.

MAQIP Interagency Group and Other Agencies

= Agencies already have access to the Port. More important is having a public forum to
effectively address community concerns. Resident perspectives and their concerns help the
agencies operate.

=  Don’t want to participate in a process where the Port appears to be engaging stakeholders,
when in reality the engagement is not meaningful.

= |f Port doesn’t really want to collaborate, then should go back to a more structured,
traditional agency review and comment workshop format.

=  |mpacted community needs technical and legal support to fully participate.

Mayor’'s Port Task Force
= The current City-Port Liaison Committee is not living up to its promise to set policy.
Therefore the Task Force strongly supports the City and Port of Oakland jointly creating the
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new MSG. The City-Port Liaison Committee could potentially still meet to resolve conflicts
where their interests and obligations overlap.

= An MSG should report to the Commission directly (not through staff) and be the
responsibility of and led by the Maritime Division.

= Establish an MSG with mandated authority through policy passed by the Commissioners
(not through an administrative decision, which could later be reversed).

= MSG Co-Chairs should set the agenda, and there should be a Community Co-Chair who
can get issues of importance on the agenda.

= Port Commissioners need training and independent legal advice on the Port’'s mandated
goals and authority to address community engagement.

= Port staff need training to develop a better understanding of community engagement.

=  The Port Commission should actively engage stakeholders to come to policy decisions that
balance the concerns of both important stakeholders and the Port staff.

Non-Governmental, Environmental and Community Based Organizations

= Need a clear and motivated sense from the Port that they want to collaborate with
stakeholders and see the benefits. Will require an institutional culture change coming from
leadership.

= |n previous stakeholder processes, the community advisory group input was treated as
being of considerably iess importance that that of the Port’s business partners (shippers,
beneficial cargo owners).

Small Local and Regional Trade Associations

= The Port needs to create a new vision and plan, with strong Port leadership in partnership
with key players and innovators who can help the Port solve its problems. Leadership has
been lacking.

= Real importer/exporter business stakeholders are not engaged.

= Create a flexible process for engaging stakeholders. May be less static than a single MSG.

= Environmental issues are sapping energy from the Port's main business.

Substantive Issue Themes Emerging within Each Stakeholder Group

Impacted Residents (Oakland and Corridor Communities)

= Toxic reduction - Trucks a priority because of proximity to residents, but also non-truck
emitters. San Leandro residents are also concerned about environmental health issues
related to the Oakland Airport.

= Truck traffic/routes, idling and parking and related public health issues.

= |and use solutions for truck issues, especially using the Oakiand Army Base to move
inappropriate truck uses (parking, trucker amenities) out of communities.

= Future infrastructure projects and impact on community and environment.

= Retention and creation of good local jobs (relates to strong economic performance overall).

Industry — Tenants and Terminal Operators

= Making the Port more business friendly.

= Port becoming more aggressive about marketing and securing market share.

= Optimizing the goods movement system.

= Maintaining a regulatory environment that allows economic growth and reduced
environmental impacts. Addressing practicalities of implementation.

Industry — Trade and Logistics
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= Stronger leadership creating a clear business vision for Port growth (otherwise the Port will
go out of business slowly).

= A Port run with a stronger maritime, business-friendly focus (rather than run as a social and
political entity). Ramp up a marketing program.

= Support for emissions regulations and compliance (more consistency, funding resources)

= Port placing greater priority on maximizing efficiency.

= Addressing truckers’ issues (terminal access, amenities, parking).

= Assuring local businesses benefit from funding available for clean-up operations

Labor and Workforce Development

= More pro-active, systematic and strategic planning and connection between the Port and its
tenants and the workforce development systems in the region.

= Port policies and programs to create quality jobs (or transform low quality jobs to high
quality) and improve air quality. Create good career ladder jobs for Oakland and Alameda
County residents with lifelong learning opportunities in the goods movement industry cluster.

= |ndustry needs an ongoing pipeline of qualified workers. Opportunity to partner with industry
to identify business trends and future job inventory, projections, and access points.

MAQIP Interagency Group and Other Agencies

= Public health impact of air poliution from operation of diesel vehicles and equipment at the
Port (seaside and landside) and Port related traffic in the West Oakland community.

= Real Port action and results on emission reductions to reach MAQIP goal of 85% risk
reduction. Implementation of MAQIP and CTMP.

Mayor’'s Port Task Force
= Economic expansion should proceed, if at all, in an overall strategy to mitigate and
remediate environmental and heaith impacts.

Non-Governmental, Environmental and Community Based Organizations

= Human health risks from Port operations, with special concern for greatly/disproportionately
impacted communities.

= Swifter progress from Port on cleaning up pollution from maritime operations.
Implementation of MAQIP and CTMP and development of MAQIP beyond its broad vision.
Addressing funding strategies.

= Opportunities for land use solutions at the Oakland Army Base.

= Jobs and employment, especially as they relate to changes in the trucking industry.

Small Local and Regional Trade Associations

= Vision, strategic plan and leadership so all know where the Port is going and it can attract
business. The Port is losing its competitive edge.

= Stronger Port executive leadership. The Port needs a champion.

=  The Port focusing on soliciting trade, customer relations and marketing (deciding that it's not
just a landlord).

= Building broad community appreciation for the Port as a key driver to the regional economy.
Counteract current frustration and divisiveness.

= |ncreasing operating capacity and throughput to reduce congestion and improve
competitiveness. Support rapid advancement of logistics innovations.
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Engagement Requests Emerging within Each Stakeholder Group®

Impacted Residents (Oakland and Corridor Communities)
= Reinstate the Port Good Neighbor Breakfast Meetings.

Industry — Tenants and Terminal Operators
= Small work groups in-between larger MSG meetings to take on ad-hoc problem-solving on
specific issues.

Industry — Trade and Logistics

= Create and communicate a business vision for the Port to retain and attract business.

= Ramp up the marketing program working in partnership with business and trade
associations.

Labor and Workforce Development
=  Develop a regional goods movement sector strategy and apply for EDD funding. Create a
goods movement sector partners planning group.

MAQIP Interagency Group and Other Agencies
= Ask Port leadership to clarify if an MSG will be a real collaboration, as currently described,
or will actually be a quarterly public workshop for stakeholders to convey concerns.

Mayor’s Port Task Force

= Ask Commissioners to hold a town hall meeting before the end of 2009 to hear from all
stakeholders.

= Follow-up outreach process with a statement to all stakeholders from the Port Executive and
relevant Division Directors indicating the value they see in stakeholder input in relation to the
stated goals of the group.

Non-Governmental, Environmental and Community Based Organizations
= Form a multi-sector community body to monitor and enforce the CTMP and MAQIP. The role
of this body would be formally recognized by Commissioners and executive level staff.

Small Local and Regional Trade Associations

= Create an Innovation Task Force with key leaders in business and infrastructure making
best practice based decisions on rapid adaptation of new logistics technology, while also
being environmentally responsible.

= Set up a stakeholder process to develop a Port strategic business plan with a priority on
deciding the Port’s role in marketing and attracting business. Plan would include
environmental concerns.

3 These requests may be folded into a single MSG design or best be responded to with separate ad-hoc
groups, each with a specific purpose, composition, and goal.
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D. RECOMMENDATIONS AND NEXT STEPS

1. Make a clear leadership statement about formation of a Maritime Stakeholder Group.

Stakeholders are looking for a cue from the Port as to whether the maritime stakeholder group
being launched will incorporate lessons learned from previous processes and this outreach
project, and ultimately whether participation will be worthwhile and in their best interest. A clear
leadership commitment from Port Commissioners, the Executive Director and Maritime Division
Director is a key condition for success. The June 4, 2009 letter launching the outreach effort
shared a proposed design for an MSG. To move forward, the Port could usefully send out a
refined MSG description based on consideration of stakeholder input.

it would be ideal to send a clear signal back to participating stakeholders without delay. This
may require working through appropriate Board committees to agendize a Board policy
guidance action item on the formation of an MSG.

The statement should be an accurate, forthright description of what level of engagement can be
expected by stakeholders, including any constraints. The scale of the stakeholder engagement
effort must be calibrated to be realistic for the Port to sustainably implement. Past stakeholder
frustration resulted from inconsistent follow-through.

Questios to address in the statement include:

=  What does the Port see as the value of establishing an MSG? What will be the MSG’s
function?

= What assurances or clarifications can be offered in response to the issues identified in the
summary chart “Going Forward: Key Conditions for Meaningful Stakeholder Engagement”
(see page 8)?

=  What agenda topics are anticipated in the first 6-12 months? What major policy decisions
are coming up?

= Are there any constraints or concerns to share up front? Anything that will be off the table?

A key decision to make early on is whether the Commission will charter the MSG and have it
report directly to the Commission as a standing agenda item.

A second important early design question for the MSG relates to the specific function of
monitoring and enforcing the MAQIP and CTMP. Some NGOs have mentioned seeking
stakeholder voting power in this role as a way to ensure meaningful influence. They suggested
looking at the Port’'s Maritime Aviation Project Labor Agreement (MAPLA) Social Justice
Committee as a potential model. It is possible that a representative multi-sector sub-group of the
MSG could best play this oversight role. The Port needs to consider its response to proposals
for shared decision-making (this will likely require some follow-up with the NGOs).

The Port began this process envisioning a single MSG forum for continued stakeholder
engagement in Port Maritime projects, with particular attention to an on-going process for
monitoring of and input on the MAQIP and CTMP, as well as Port seaport projects. Given
stakeholder input, the MSG scope could be expanded to include projects that impact land use
as well as reuse of the Oakland Army Base specifically.

While a single stakeholder advisory group forum is attractive to the Port as an efficient solution
for maintaining stakeholder relations, it may not suffice. Other needs flagged by stakeholders
might best be met by convening distinct working groups (could be ad-hoc to start during the pilot
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year), each with a specific purpose, composition and goal. The advantage of convening these
specific groupings is that stakeholders working most closely on those issues could have
substantive working meetings with relevant Port staff. This would facilitate a more meaningful
level of information sharing, joint problem-solving and crafting recommendations for policy
makers. The overall MSG could review and comment on the activities of these working groups.

Stakeholder engagement requests that might best be met by creating distinct working groups:

= Logistics innovation to maximize efficiency (e.g., strong industry interest in revisiting the
cold-ironing decision and consider more cost-effective alternatives to reach emission
reduction goals).

= Strengthening the Port’'s marketing program in partnership with business stakeholders.

= Creating a regional goods movement sector workforce development strategy.

= Creating a Port strategic business vision and plan.

= Meetings with impacted residents and NGOs in fenceline and corridor communities to make
progress on specific truck issues (not requested as a separate meeting by stakeholders, but
recommended for consideration by the consultant).

it would also be useful to inform stakeholders which maritime-related forums convened by
others the Port intends to participate in and in what capacity (e.g., City-Port Liaison Committee,
Port of Oakland’s Trucker Work Group, Oakland Chamber of Commerce, Oakland Parinership
Industry Cluster Logistics Task Force, Bay Area Trade Coalition Group).

After Port leadership agrees on the scope and design parameters of the future MSG, on-going
internal follow-through needs leadership attention to ensure all staff responsible for engaging
stakeholders are aligned with the effort and have the skills and resources necessary o succeed.

2. Design operating guidelines for the MSG and first year’s activities

After Port leadership provides policy guidance on the parameters for an MSG and any other
stakeholder groups to be formed in response to outreach feedback, the Port can work with the
outreach consultant to draft operating guidelines for the formation of the stakeholder group(s)
and the first pilot year of activities.* The design would follow the Commission’s policy guidance
and draw from stakeholder input. Many of the process tools used in the MAQIP process can
inform the design of the MSG, with important improvements put in place in response to
feedback on lessons learned.

Proposed operating guidelines should be reviewed by the MSG, and any other groups formed,
at their initial meeting(s) to ensure that conditions for success are in place.

3. Convene a meeting of stakeholders in Fall 2009.

Some months have passed since the last MAQIP and CTMP stakeholder meetings. However, it
may take the remainder of 20089 to finish designing and implementing procedures for officially
forming a newly constituted MSG that meaningfully takes into consideration the outreach
feedback. For example, the member selection process is likely to take some time.

* The MSG is envisioned as an on-going stakeholder group. However the Port is designating the first year
as a pilot to facilitate getting the group started without excessive process and to proceed with a clear
intent to further refine design and procedures based on experience and need.
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In the meantime, the Port should look for options to convene a Fall 2009 meeting to fill the gap
between the old and new advisory processes and facilitate monitoring of and input on the
MAQIP and CTMP, as well as Port seaport projects impacting land use. Stakeholders have
listed issues of concern to tackle during the first 6-12 months of the proposed MSG, and this
information could be used to shape agenda design. The outreach invitation list would be a good
starting point for participants to invite to such a “bridging” meeting.

The consultant recommended that the Port consider how the October 5, 2009 State of the Port
meeting could help to fulfill this bridging function. The Port did decide to expand the invitation list
for the 2009 event to include outreach participants. Another option is the Mayor’s Port Task
Force suggestion to hold a town hall meeting to hear from all stakeholders before the end of
2009.

4. Identify opportunities for taking more immediate action.

It would be useful for the Port to identify and respond to issues surfacing in the outreach
process that extend beyond the scoping and design of an MSG. There are many potential “win-
win” actions that would both: 1) demonsirate the Port’s willingness to listen to and act on input
gathered through this process, which will help improve stakeholder relations, and 2) achieve
real results in priority areas for improving Maritime operations.

This is also a good time for Port staff to revisit early actions for implementation prioritized during
the later stages of the MAQIP and CTMP stakeholder processes to determine whether they
have been accomplished or not and what follow-through may need attention. Brief updates from
the staff responsible for implementation could be shared with the former members of those
groups by e-mail.

Maritime Stakeholder Group Outreach Report — 10.9.09 18

Viveka Chen & Associates
003402 2020-10-29



APPENDICES

003403 2020-10-29



APPENDIX 1. Letter of invitation to stakeholers to participate in outreach

R S S

June 4, 2009

Dear Port Stakeholder,

Recently, the Port of Oakland completed its Maritime Comprehensive Truck Management Plan (CTMP) after a
2-year muiti-stakeholder process. This plan, with special thanks to many of you who endured the process, will
be returning fo the full Board on June 16 for consideration and adoption. Also, earlier this year, the Port of
Oakland Board of Port Commissioners adopted its Maritime Air Quality Improvement Plan (MAQIP) completing
a more than 2-year multi-stakeholder process that included an Interagency Work Group. As a result of those
stakeholder processes and other drivers, the Port committed to create an on-going opportunity for stakeholder
involvement.

The Port is seeking to design a forum that serves as a single opportunity for continued public involvement
focused on Port Maritime projects with particular attention to an on-going process for monitoring and input of
the MAQIP and CTMP as well as Port seaport projects. In doing so, we are seeking your assistance and
input as part of our outreach effort in designing this process by completing a survey and by
participating in a focus group - this is distinct from a subsequent process to select membership.

Your assistance to fill out an on-line survey (accommodations can be made for those wishing to participate with
hard copy option) will require approximately 20-30 minutes of your time to complete. Your completed survey
will be due by 12:00 noon on Friday, June 12. A separate e-maillletter is coming shortly with survey
instructions from the consultant who will be independently conducting and collecting all survey results.

Background/History:

Before going further, | believe it is important to take a moment to provide some history and background leading
up to this design process.

In 2005, the Port began discussions with the West Oakland Environmental Indicators Project (WOEIP), who
reached out to the Port, about creating a Port stakeholder group that would provide an on-going forum for
fenceline residents to have access to the Port in addressing impacts on their quality of life that may be a resulit
of Port operations. Additional meetings and best practices were exchanged with presentations and research of
the Port’s Maritime and Aviation Project Labor Agreement (MAPLA) Social Justice Program, the Port of Los
Angeles Community Advisory Committee (PCAC) and other Port and external stakeholder groups and
processes.

Later in 2007, the Honorable Ron Dellums, while campaigning and eventually winning the seat as Mayor of the
City of Oakland, initiated the Mayor's Task Force with one specifically focused on the Port of Oakland. After
nearly 1 1/2 years, the Task Force made the following recommendation, among others encouraging the Port of
Oakland to continue community involvement of the Maritime Air Quality Improvement Plan (MAQIP) and the
Comprehensive Truck Management Plan (CTMP); and to create a Port community advisory committee. This
recommendation was also endorsed by the Oakland Partnership, which is facilitated by the Oakland Chamber
of Commerce on behalf of the Mayor.
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Outreach Process to Design a Port Maritime stakeholder forum
Page 2of 3

Over the past decade, the Port has been seeking ways to improve its response to economic, social and
environmental implications of Port maritime operations on neighboring communities in a way that manages
Port resources and respects stakeholder participation and time. Initially, it took a lawsuit by the West Oakland
Neighbors in the late 1990s, resulting in many spirited discussions with the community, in particular West
Oakland Neighbors and the West Oakland residents at-large. In turn, it created a significant culture shift in the
way the Port does business and the Port is committed to continuing to improve in that area. In an effort to
improve its relations with the community, the creation of a Maritime-focused stakeholder process seeks to also
build upon successful Port stakeholder processes (i.e., MAPLA Social Justice Program, Aviation Stakeholder
Group and Airport-Community Noise Forum). Moreover, one that considers the uniqueness of Oakland, in
particular West Oakland.

In 2008, the Port conducted an inventory of all Port stakeholder processes (formal and informal) and began
preliminary assessments for continued public involvement. Unfortunately, over the past few years, the Port
has experienced on-going challenges with its financial health drawing out the process due to change over of
staff, limited resources (Port staff time and funding for expert consultants to work on the design of a single
maritime stakeholder process).

The good news is that we are back on track, consistent with communications outlined in both the MAQIP and
CTMP. The Port is pleased to announce that we have hired and expanded the role of Viveka Chen &
Associates who will be running the outreach process to design the stakeholder forum and will also be
facilitating the first year of the pilot launch. (See attachment 2 for Facilitator bio)

Definitions:

Maritime is defined as the Port of Oakland Seaport, which serves as the principal ocean gateway for container
cargo in Northern California. It is further defined geographically as the area situated along the Oakland
waterfront that extends from the border of Emeryville into the western banks of Jack London Square, Oakland.
The seaport includes approximately 1,210 acres of water area and land-side facilities and provides an interface
for waterborne international and domestic cargo moving between inland points in the United States and the
Pacific Basin, as well as other points in the world. The seaport is a landlord port.

Stakeholder for this process is defined as any person that has an interest in the implementation of the Port of
Oakland’'s Maritime operations related to MAQIP implementation including the CTMP and Maritime project
development.

Proposed functions of the group:

Keeping communication flowing between member’s stakeholder groups and the Port of Oakland;

Creating a venue for the Port to educate and share information about Maritime operations;

Providing early input on possible impacts of projects and operations on stakeholder groups;

Establishing a feedback loop for how implementation is going from the experience of the stakeholders on
the group;

«  Monitoring to help keep the Port on track;

= Advising program design; and

= Assisting with advocacy
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Outreach Process to Design a Port Maritime stakeholder forum
Page 3 of 3

Assumptions:

= The assumption is that other Port stakeholder groups that are working will remain as they are. Attachment
3 depicts our various stakeholder groups graphically for your information. This is to avoid disrupting those
processes that are working or to make them less efficient, especially since many of these have been in
place for at least 10 years. Furthermore, to respect those stakeholder participants who have invested in
these standing processes.

»  There is a possibility to connect with other stakeholder groups and take a larger birds’ eye view of the Port
at an annual gathering.

Qutreach process timing:

The outreach process will continue through mid June into early July 2009 in anticipation of a first Maritime
stakeholder meeting by Fall/Winter 2009. This group will provide a formal opportunity for the Port and its
stakeholders o meet on a regular basis. It is proposed that these meetings be held on a quarterly basis. The
approach is for the first year to serve as the pilot year, which will allow for regular check-in along the way to
see what’'s working and what might improve the process and its results. As conveyed earlier, Viveka Chen &
Associates will facilitate the first year pilot.

Conclusion:

On behalf of the Port of Oakland, | would like to thank you for your patience and participation in past Port
outreach and stakeholder involvement opportunities and to further thank you in advance for your participation
in this outreach effort to design an on-going Maritime stakeholder forum. With your help, the Port hopes to
establish a new, single maritime stakeholder group to discuss and seek input on seaport-related projects with
particular monitoring of the MAQIP and CTMP.

Sincerely,
k\m (limza

Diann Castleberry
Director of Social Responsibility

Enclosures
Cc: Viveka Chen, Viveka Chen & Associates

Omar Benjamin, Executive Director, Port of Oakland
Laura Arreola, Community Relations, Port Social Responsibility Division
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APPENDIX 2. Letter inviting participation in outreach survey

June 4, 2009

Dear Port of Oakland Maritime Stakeholder:

Recently you received a letter from the Port of Oakland outlining an outreach process to inform
establishment of a Maritime Stakeholder Group. If you have not yet read that letter please do.
it provides the fuller background you will need to understand the context of this survey
invitation.

If you are receiving this correspondence you are being invited to participate in a survey
requesting your input on the formation of a Port of Oakland Maritime Stakeholder Group. Your
feedback is important. In order to support a constructive input process and your ability to
provide full and honest feedback, the survey and focus group themes will be reported by the
consultant to the Port without attribution. None of your specific comments will be identified
with your name.

Responding via the on-line web survey is preferred, however, those without convenient
internet access can phone the consultant to request a hard copy of the survey to submit by
mail.

To access the web survey, please click on the following link or cut and paste it intoc the address

bar of your browser.
http://www.surveymonkey.com/s.asp?sm=xxtW86HKhRIVe0giPr88Kw 3d 3d

The web survey must be completed all in one session. The 6 sections will likely take 20-30
minutes to fill out. A copy of the questions that you will find on-line is attached. If you
encounter technical difficulties please contact the consultant directly {contact information on
the above letterhead).

if you feel someone else from your organization should complete this survey instead, then
please contact the consultant with that contact information.

Responses are due by noon, Friday June 12, 2009.
Thank you in advance for your valuable guidance.
Viveds Clen

Consultant
Viveka Chen and Associates
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THE PORT OF OAKLAND MARITIME STAKEHOLDER GROUP
OUTREACH SURVEY

QUESTIONS POSTED ON THE WEB SURVEY
Launched June 4, 2009

The survey is now available on-line. Please click on the following link to respond:
http://www.surveymonkey.com/s.aspx 7sm=ctWE6HKhRIVe0giPr88Kw 3d 3d
Or...cut and paste it into the address bar of your browser.

Responding via the on-line web survey is preferred, however, those without convenient
internet access can phone the consultant at 415-282-5918 to request a hard copy of the survey
to submit by mail.

Thank you for making time to fill out the Port of Oakland’s Maritime Stakeholder Group
Outreach Survey.

The survey must be completed all in one session. The 6 sections will likely take 20-30 minutes to
fill out. If you cannot complete the full survey now, please return later when you have sufficient
time.

Please make sure to proceed through all 6 pages (a “next” button at the bottom of each page
will easily navigate you to the next page). You will know you have successfully completed the
survey when you get to page 6 with the title “THANK YOU.”

If you encounter technical difficulties contact the consultant directly at viveka@igc.org
Responses are due by noon, Friday June 12, 20089.

Thank you in advance for your valuable guidance.

Viveka Chen
Vivekoa Chen and Associotes

1. BACKGROUND

1. Name
2. Organization

2. STAKEHOLDER POINT OF VIEW

1. What are issues of greatest concern, from your stakeholder perspective, regarding the
Port of Oakland’s Maritime Operations?

2
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The proposed key functions of this stakeholder group are:

m  Keeping communication flowing between member’s stakeholder groups and the Port

= A venue for Port to educate and share information about Maritime operations

= Providing early input on possible impacts of projects and operations on stakeholder
groups

»  Fstablishing a feedback loop for how implementation is going from the experience of
the stakeholders on the group

®  Monitoring to help keep the Port on track

®  Advising program design

®  Assisting with advocacy

The group is envisioned as meeting quarterly with a first meeting anticipated by Fall/Winter
20089.

2. s participation in such a Maritime Stakeholder Advisory Group likely to be something
you or your organization would seriously consider and why?

If you do not envision participating in the proposed Maritime Stakeholder Advisory Group
(skip this question if you would consider participation in the group and go to question #4):

3. What alternate requests do you have for how the Port could best stay in good
communication with your stakeholder group?

If vou do not envision participation and answered #3, please skip questions #4-7 and
go directly to the next section/page

if you would consider participation in the proposed Maritime Stakeholder Advisory Group:
4. What would make participation in a Maritime Stakeholder Advisory Group worth your
time?

5. What would success look like a year from now as a result of this group forming and
meeting?

6. What would be your top three agenda items for the group in its first 6-12 months and
why? (Initial meeting anticipated Fall/Winter 2009)

7. lIs there any important business before a Fall/Winter 2009 meeting that warrants an ad
hoc solution for stakeholder input? If so, please describe what is needed.

FOR PARTICIPANTS IN THE MARITIME AIR QUALITY IMPROVEMENT PLAN TASK FORCE
ONLY:

1. Please provide your thoughts on what worked and didn’t work in your experience of the
MAQIP Task Force effort as relevant to the launching of a future Maritime Stakeholder
Group

3
003409 2020-10-29



4. FOR PARTICIPANTS IN THE COMPREHENSIVE TRUCK MANAGEMENT PLAN (CTMP)
TECHNICAL ADVISORY COMMITTEE ONLY:

1. Please provide your thoughts on what worked and didn’t work in your experience of the
CTMP Technical Advisory Committee effort as relevant to the launching of a future
Maritime Stakeholder Group

5. LOGISTICAL QUESTIONS:

1. Please indicate all of the windows of time you are available to participate in a one hour
and fifteen minute follow-up focus group session on the following dates and time ranges

{Evening meeting times are anticipated for impacted residents and those are available
June 25, 5-6:15pm and anytime in the range from 5-8pm on June 30 and July 1)

= June 24, Wednesday, 3:00-5:00pm

= June 25, Thursday, 9:00-6:15pm

= June 29, Monday 9:00-5:00pm

= June 30, Tuesday, 9-11:30am

= June 30, Tuesday, 3:00pm-8:00pm

= July 1, Wednesday, 9:00-10:00am

= July 1, Wednesday, 11:00am-8:00pm

2. Who from your group would most likely and appropriately participate?

3. The Port sent out a letter listing the stakeholders included in this outreach effort. Are
there other groups you are aware of that should be involved? If yes, which ones, any
particular individual, and why?

6. THANK YQU
You have successfully completed the survey.
If you have any further questions please contact:
®  Qutreach Consultant, Viveka Chen at viveka@igc.org 415-282-5918, or

= Port of Oakland Community Affairs staffperson Laura Arreola at
larrecla@portoakland.com 510-627-1135
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APPENDIX 3. Port of Oakland stakeholder groups diagram

Port of Oakland Stakeholder Groups

City Port Liaison

Maritime Aviation Project
Labor Agreement (MAPLA)
Social Justice Committee
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Improvement Plan
(MAQIP) Task Force
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Established in 1982 Established 2000
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Airport Community
Noise Management
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Port of OCakland
Public Art Committee
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Truck Management
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APPENDIX 4. Participant List

PORT OF OAKLAND MARITIME STAKEHOLDER ADVISORY GROUP
JUNE/JULY 2009 OUTREACH PROCESS

STAKEHOLDER PARTICIPANT LIST

INDUSTRY — TENANTS AND TERMINAL OPERATORS

Survey respondents:
= Darcy Wheeles - California Environmental Associates - consultant to the
Association of American Railroads (Union Pacific Railroad and BNSF Railway in
California)
= John MclLaurin - Pacific Merchants Shipping Association

June 24 - 2009 Focus Group Participants:

= John MclLaurin - Pacific Merchants Shipping Association
Jack Murphy - Eagle Marine Services - LTD
Mike Porte - TraPac Inc. - General Manager of Terminal Operations
Carlos Rivera - Horizon Logistics - shipping to Honolulu and Guam
Sarah Weldon — Environmental Consultant working with the Association of
American Railroads in California on air quality

SMALL LOCAL AND REGIONAL TRADE ASSOCIATIONS

Survey respondents:
= Michael Cunningham - Bay Area Council
= Ellen Joslin Johnck - Bay Planning Coalition
= Sugiarto Loni - Oakland Chinatown Chamber of Commerce
= Melody Marr - Alameda Chamber of Commerce
= Scott Peterson - Oakland Metropolitan Chamber of Commerce
June 24 - 2009 Focus Group Participants:
= Jose Duenas - Center for International Trade Development (Bay Area World
Trade Center) and State Task Force on International Trade
Dave Johnson - San Leandro Chamber of Commerce
Ellen Joslin Johnck - Bay Planning Coalition
Bruce Kern - East Bay Economic Development Alliance
Steve Lowe - West Oakland Commerce Association and Co-Convenor of
Mayor’s Port Task Force
Jennie Ong - Oakland Chinatown Chamber of Commerce
Melody Marr - Alameda Chamber of Commerce
Scott Peterson - Oakland Metropolitan Chamber of Commerce
Ron Silva - Hispanic Chamber of Commerce of Alameda County

INDUSTRY — TRADE & LOGISTICS

Survey respondents:
= Bill Aboudi - AB Trucking
= Richard Coyle - California Trucking Association
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= Harry Mamizuka - NorCal Kenworth
= Alan Osofsky - Rodgers Trucking Company

June 25 - 2009 Focus Group Participants:
= Bill Aboudi - AB Trucking
Andy Garcia - GSC Logistics
Ron Light - West State Alliance
Alan Osofsky - Rodgers Trucking Company and the Truckers Work Group
Karen Vellutini — Devine Intermodal

MAQIP INTERAGENCY AND OTHER AGENCIES

Survey respondents:

=  Mike Bandrowski - US Environmental Protection Agency (EPA). Also participated
in MAQIP Interagency Working Group and Mayor’'s Port Task Force.

=  Matt Beyer - Alameda County Public Health Department. Also participated in
MAQIP Interagency Working Group

= Carolyn Clevenger- Metropolitan Transportation Commission

= Richard Grow - US Environmental Protection Agency (EPA), Air Division. Also
participated in MAQIP Interagency Working Group and Mayor’'s Port Task Force.

= Cynthia Marvin — California Air Resources Board (CARB). Also participated in
MAQIP Interagency Working Group.

= Tara Reinertson — Middle Harbor Shoreline Park - East Bay Regional Park
District (also a West Oakland resident)

= Amy Zimpfer - US Environmental Protection Agency (EPA). Also participated in
MAQIP Interagency Working Group and Mayor’s Port Task Force.

June 30 - 2009 Focus Group Participants:

= Carolyn Clevenger- Metropolitan Transportation Commission

= Richard Grow - US Environmental Protection Agency (EPA). Also participated in
MAQIP Interagency Working Group and Mayor’s Port Task Force.

= Cynthia Marvin — California Air Resources Board (CARB) with Carolyn Suer,
Cathryn Cardoza and Judy Friedman (all joining by phone). Also participated in
MAQIP Interagency Working Group.

= Tara Reinertson — Middle Harbor Shoreline Park, East Bay Regional Park District
(also a West Oakland resident)

= Dr. Sandra Witt - Alameda County Public Health Department. Also participated in
MAQIP Interagency Working Group.

NONGOVERNMENTAL - ENVIRONMENTAL AND COMMUNITY-BASED
ORGANIZATIONS:

Survey respondents:
= Brian Beveridge - West Oakland Environmental Indicator's Project
= Diane Bailey - Natural Resources Defense Council
= Nehanda Imara — Communities for a Better Environment
=  Andy Katz - Breathe California
= Dorothy Poston - West Oakland Senior's Center
=  Swati Prakash - Pacific Institute and Ditching Dirty Diesel Collaborative
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June 30 - 2009 Focus Group Participants:
=  Wafaa Aborashed- Bay Area Healthy Communities - and Ditching Dirty Diesel
Collaborative
Brian Beveridge - West Oakland Environmental Indicator’s Project
Andy Katz - Breathe California
Dorothy Poston - West Oakland Senior's Center
Queen Thurston - Economic Council of West Oakland and also works with Dr.
Burns at the Prescott Joseph Center.
=  Aditi Vaidya — East Bay Alliance for Sustainable Development (EBASE)

LABOR & WORKFORCE DEVELOPMENT

Survey respondents:
=  Sharon Cornu - Alameda Labor Council, AFL-CIO
= Berit Eriksson - Workforce Development, Sailors’ Union of the Pacific
= Earl Johnson - Oakland Mayor’s Office and Interim Executive Director of the
Oakland City Workforce Investment Board (WIB)

July 1 - 2009 Focus Group Participants:
= William Bartelson - Pacific Maritime Association
= Garlin Cephas - Oakland Trade Academy, Oakland Unified School District
= Gay Plair Cobb - Oakland Private Industry Council - Inc.
= Brian Cook - Continuing & International Education, California State University,
East Bay
Sharon Cornu - Alameda Labor Council, AFL-CIO
Rene DuCroux - ILWU Local 34
Berit Eriksson - Workforce Development, Sailors’ Union of the Pacific
Sean Farley - ILWU Local 34
Lorraine Giordano - ATLAS Project, College of Alameda
Zach Goldman - Change to Win
Lawrence Thibeaux - ILWU 10

MAYOR’'S PORT TASK FORCE

Survey respondents:
= Brian Beveridge - West Oakland Environmental Indicator's Project
= Richard Grow - US Environmental Protection Agency (EPA), Air Division
= Ray Kidd - West Oakland Neighbors

July 1 - 2009 Focus Group Participants:

Brian Beveridge - West Oakland Environmental Indicator’'s Project

= Jose Duenas - Bay Area World Trade Center and State Task Force on
International Trade

=  Margaret Gordon - served on the Mayor's Task Force in her capacity as Co-
Director of West Oakland Environmental Indicator’s Project (also a Port
Commissioner)

=  Richard Grow - US Environmental Protection Agency (EPA, Air Division

= Ray Kidd - West Oakland Neighbors

= Steve Lowe - West Oakland Commerce Association
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IMPACTED RESIDENTS — OAKLAND & CORRIDOR COMMUNITIES

Survey respondents:
= Brian Beveridge — West Oakland resident (also works at West Oakland
Environmental Indicators Project)
Ray Kidd — West Oakland resident (also represents West Oakland Neighbors)
Daryl Meshack — West Oakland resident
Ellen Wyrick Parkinson — West Oakland resident
Viviana Rodriguez-Smith — West Oakland resident (also works at La Clinica de la
Raza)
= Sandra V. Sanders West - — West Oakland resident (also works at West Oakland
Police Department)

July 1 - 2009 Focus Group Participants:

Frank Gallo — San Leandro resident (also member of Ditching Dirty Diesel
Collaborative)

= Sylvester Grisby- East Oakland resident (involved in the Coliseum Neighborhood
Council)

= Jacquee Castain- East Oakland resident

= Viviana Rodriguez-Smith — West Oakland resident (also works at La Clinica de la
Raza)

= Queen Thurston - - West Oakland resident (alsoc works at Economic Council of
West Oakland and works with Dr. Burns at the Prescott Joseph Center)
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APPENDIX 5. Consultant Bio

CONSULTANT BIO
Updated June 2009

Viveka Chen provides culturally competent organizational and community consulting and facilitation
services. She specializes in multi-stakeholder collaboration, strategic planning and executive
transitions. Since 1990, she has worked as a trusted partner with low-income communities of color
and their allies to advance racial, social and environmental justice. Viveka has played a key role in
several large-scale field-building initiatives in collaboration with organizations such as the Movement
Strategy Center, San Francisco Foundation, Annie E. Casey Foundation, and CompassPoint Nonprofit
Services. Prior to consulting, Viveka was Executive Director of the East Bay Conversion &
Reinvestment Commission and Associate Director of Urban Habitat. She has served on several
nonprofit boards of directors continuously for over a decade. Viveka is chairwoman, board member
and a teacher at the San Francisco Buddhist Center and leads retreats and workshops to help
individuals and communities of activists sustain their service and work together with the support of
meditation and reflective practices.

Her work related to Ports and goods movement began during the 1995 Oakland Army Base and Fleet
Industrial Supply Center base closures and her related community planning work at the East Bay
Conversion & Reinvestment Commission. During that time Viveka was exposed to the land use and
toxics issues related to the development and use of waterfront industrial sites and their proximity to
adjacent communities of color with environmental health and justice and equitable community
development impacts and concerns. Many of the planning processes Viveka engaged in at EBCRC and
subsequently at Urban Habitat sought to engage equity concerns with environmental and economic
concerns in the pursuit of sustainable development.

More recently Viveka has worked as a facilitator of diverse stakeholder processes addressing
sustainable development related to the Port of Oakland and goods movement in several capacities
including:
®  Facilitator and process advisor contracted by the Port for Maritime stakeholder processes
including the latter half of the Comprehensive Truck Management Program Technical Advisory
Committee and design of a Maritime Stakeholder Group
®  Facilitator and process advisor for the West Oakland Toxic Reduction Collaborative funded by
the US EPA and co-chaired by the West Oakland Environmental Indicators Project and US EPA
»  Neutral consultant and mediator contracted by non-governmental organizations {labor,
grassroots groups and community-based organizations, and policy intermediaries) to facilitate
various strategic multi-stakeholder conversations
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Consultant in the EH +EJ Consulting Group contracted by The California Endowment to design
and facilitate statewide convenings for grantees across California working on freight transport
and environmental health and justice concerns

(¥
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Message

From: Grow, Richard [Grow.Richard@epa.gov]

Sent: 12/4/2017 9:26:16 PM

To: fitzpatrick@dot.gov

cC: Temple, Kurt [Temple Kurt@epa.gov]

Subject: FYl: Truck Managament Plan - studies and scope

Ryan (cc Kurt)

FYI my note to the City and Port following up on last Thursday night's community meeting hosted by WOEIP,
EDF and UC Berkeley, and the Saturday meeting/tour hosted by the City and Port. I sent this to basically
memorialize the discussion that took place during the wrap-up of the saturday meeting. FYI Claudia
Cappio has retired from the City (was the Mayor's right hand deputy for this issue) and there is a new
Planning director, william Gilchrist. Since within City government it is mainly the Planning department
that is on point for all things Port/OAB, he is in a pivotal role. He and I and Ms. Margaret had a nice
chat, and at the close of the meeting he went out of his way to come over and say he was glad we met and
have a Tot to talk about. For the past year we had been dealing with Darren Ranaletti as acting planning
director, a friendly and articulate presence but with Timited ability to change course. I have no clue
how these two changes affect the playing field, but it's hard to see how it could get anything but
better.

Perhaps not obvious in my note is why it was needed, which was that it was very plain that the City was
aimed at a fairly quick and tightly choreographed 5 step process that was going to fall far short of what
the community - by which I include many parties beyond Ms. Margaret and Brian - feel is needed. The
scope issue is critical but has not been plainly discussed util now.

Richard

From: Grow, Richard

Sent: Monday, December 4, 2017 11:49 AM

To: PMcGowan@oaklandnet.com

Cc: wgilchrist@oaklandnet.com; sggrant@envirocommunications.com; agardner@portoakland.com
Subject: Truck Managament Plan - studies and scope

Patricia McGowan (cc William Gilchrist, Andrea Gardner, Surlene Grant)

This note is to follow up on the suggestion I put forward at the excellent community workshop on trucks
in west Oakland which you hosted this past Saturday. In my remarks Saturday I made reference to a
suggestion previously put forward by Ms. Margaret Gordon of the WOEIP at the July 10 meeting at City Hall
which you also hosted, and during which EDF presented the findings from its “Street View” project
documenting on a fine scale (block by block) the levels and distribution of black carbon. At the July
10 meeting Ms. Gordon suggested that the 20 or so parties gathered around the table, representing perhaps
a dozen organizations, agencies and interests, work collaboratively together to assess and address the
implications of the studies findings with regard to mitigation of the effects revealed by the study.

My suggestion this past Saturday was that you, along with others carrying out this latest “truck
management plan” exercise, incorporate into the current planning effort time to for participants in the
planning effort to consider the EDF/Google study as well as a more recent UC Berkeley assisted “100 x
100” west Oakland black carbon monitoring study. As I mentioned Saturday, there may be no community in
the country for which there is a richer availability of Tocal scale air pollutant data. It seems here
that it would be unfortunate to not make use of this information in coming up with a truck plan
addressing the public health impacts of truck-related operations in West 0Oakland.

Regarding the scope of the TMP, I hope you will be open to the possibility that consideration of this
additional information could have some effect on the scope of the plan itself. It was clear from the
discussions Saturday that the issue of the scope of the TMP is itself an issue of quite some concern to
many stakeholders. This also goes to the assurances I had previously received from both yourself and
Claudia cCappio at the August 23 Air Quality Stakeholders meeting, assurances that the scope of the TMP
had not already been set, but would rather be set by way of the interactive process which you would be
convening this fall. I found this encouraging, as well as consistent with the language of mitigation
measure 4.3-7, committing to a truck management plan and enumerating 8 potential “elements”, while also
including the caveat that the plan “is not Timited to” that 1ist of elements.

I understand that you have been assuming the viability of a “five step” planning process as laid out at
the Saturday meeting, with the next (i.e. third) meeting to be focused on “prioritization” of measures
proposed by City staff based on the first two meetings, and acknowledge that my suggestions might result
in the TMP process taking a bit Tonger, but hope that you will consider whether they might also add to
the quality of and support for the plan. There may be some logic in getting a common understanding of,
and agreement on, the scope of the plan before moving on to prioritizing components of the plan.
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Please feel free to call me directly to discuss this further, and thanks again for the very educational
event this past weekend.

Richard Grow
Us EPA

Region 9

(415) 947-4104
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6B42FB832CA9B138892F27-RGROW]

Sent: 5/31/2017 2:41:18 PM

To: Brian Beveridge [brian.woeip@gmail.com]

Subject: Brian: REMINDER: Wednesday May 31, 1-2pm for OAB update call/meeting

Hi Brian — I’'m hoping this still works for you. I'm planning to field the call from your office, which Margaret confirmed
yesterday was OK. No EDF in the room as | understand. Richard

From: Grow, Richard

Sent: Tuesday, May 30, 2017 9:12 AM

To: 'Brian Beveridge' <brian.woeip@gmail.com>; ‘Margaret Gordon' <margaret.woeip@gmail.com>; 'Marvin,
Cynthia@ARB' <cynthia.marvin@arb.ca.gov>; 'Yura, Elizabeth@ARB' <eyura@arb.ca.gov>; 'David Vintze'
<DVintze@baagmd.gov>; 'Alison Kirk' <AKirk@baagmd.gov>; 'anna.lee@acgov.org' <anna.lee@acgov.org>
Subject: REMINDER: Wednesday May 31, 1-2pm for OAB update call/meeting

Call in number is; Conference Line/Code | EX. 6 ‘ednesday, May 31, 1-2 pm. Please review the email chain below
for the context and need for this call. Thank you.

Richard
Qffice: (415).947-4104

. Personal Matters / Ex. 6

From: Grow, Richard

Sent: Thursday, May 18, 2017 1:35 PM

To: 'Brian Beveridge' <brian.wosind@email.com>; 'Margaret Gordon' <margaret.wosip@email.com>; "Marvin,
Cynthia@ARB' <gynthia.marvin@arb.ca.gov>; 'Yura, Elizabeth@ARB' <syurai@arh.ca.gov>; 'David Vintze'
<D¥intre@baagmd.goy>; "Alison Kirk' <AKirk@baagrmd zov>; 'anna.lee@acgov.org' <annales@acgov.ore>
Subject: Confirming Wednesday May 31, 1-2pm for OAB update call/meeting

Looks like our best bet is Wednesday, May 31 from 1-2 pm. Please protect that time slot and I'll tie down a conference
room and location for those who want to gather together. This will be the day after the City’s second meeting with the
agencies so we may know more about the City’s approach by then. Thanks

Richard

From: Grow, Richard

Sent: Thursday, May 18, 2017 12:12 PM

To: Brian Beveridge <hrian.woein@email com>; Margaret Gordon <margaret.woeip@email.com>; Marvin, Cynthia@ARB
<gyithiz.marvin®arb.casov>; Yura, Elizabeth@ARB <eyura@arb.ca.sov>; David Vintze <DVinzed@bagamd goy>; Alison
Kirk <aKirk@basamd.goy>; annalec@aceov.ors

Subject: Week of May 30: RSVP Date check: OAB update call/meeting

All

OK, from the replies | see we're trying to thread the needle and are missing several principals. This discussion is not only
an update but a basic check on alignments going forward, so we need full participation. The City’s May 30 meeting (2-
3:30) is only the second of three. Dave V. should be back in the office by the week of May 30, hopefully Cynthia. How
do your calendars look Weds — Friday, May 31— June 2 ?
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Richard

From: Grow, Richard

Sent: Wednesday, May 17, 2017 8:47 PM

To: Brian Beveridge <brian.woeip@gmail com>; Margaret Gordon <margaret. wesip@amatl.com>; Marvin, Cynthia@ARB
<gyrithia.marvin@arh.ca.gov>; Yura, Elizabeth@ARB <syurai@arh.ca.gov>; David Vintze <D¥Wintze@hasamd.gov>; Alison
Kirk <akirk@baagmd.eov>; anna.les@acgov.or

Ce: grow r@atinet

Subject: RSVP Date check: OAB update call/meeting week of 5/22

All

Per the exchange below, it looks like this could be a good time to catch up with each other, especially with the City's
cancellation of tomorrow's (May 18) agency/City meeting on mitigation plans. With the next City meeting with the
agencies set for May 30, | suggest we aim for a call/meeting sometime next week, the week of May 22. Please get back
to me with any unmoveable constraints on your schedule for next week and we'll try to find a time that works for all. |
can set up a conference line.

My only unmoveable conflicts are:
Monday 5/22 8-10

Tuesday 5/23 1-2:30

Weds 5/24 11-12:30

Friday 5/26 12-5

Thanks
Richard

Personal Matters / Ex. 6

Brian Beveridge <brian.wosip@gmailcom>

Reply all |

Today, 8:09 PM

Grow, Richard;

David Vintze <D¥intzedbhaangmd.gov>;

Marvin, Cynthia@ARB <gynthia.marvin@®arb.ca.gov>;
Lee, Anna, Public Health, CAPE <Anna.lee@acgov.org>;
+2 more

Richard
We are pretty unclear about how these agency meetings with the city are going. We would like to

have a conference call with all our collaboration partners and get picture of what the future looks like
regarding the Oakland logistics center mitigations and transition to the 21st Century.
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Back in Dec, and again in Jan, there seemed to be some strong intentions on the part of the agencies
to develop a unified goal statement to inspire the city and port to greater action. Here at WOEIP we're
not sure where this intentions went. Could you take the task of coordinating a phone call with our
WOTRC partners so that we can all get up to speed before the next city meeting on the 30th.

Please call me if you need more clarity.

Thanks, Brian

From: Grow, Richard

Sent: Wednesday, May 17, 2017 8:13 AM

To: Margaret Gordon; Brian Beveridge

Cc: Marvin, Cynthia@ARB; Yura, Elizabeth@ARB; David Vintze; Alison Kirk; 'Lee, Anna, Public Health, CAPE'

Subject: Agency documents on OAB/Port mitigation

Ms. Margaret and Brian

Deliberative Process / Ex. 5
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Deliberative Process / Ex. 5

Richard




Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]

Sent: 1/10/2018 9:56:30 PM

To: Zimpfer, Amy [Zimpfer.Amy@epa.gov]; Valentine, Stephanie [Valentine.Stephanie@epa.gov]

Subject: RE: Following up RSinkoff email: Scheduling a Port MAQIP Interview-AZimpfer

Great, see you at 3 in 18323, pretty jammed until then but can talk tomorrow if needed. Mike and Stephanie will join,
Penny McD accepted, Francisco by phone.

From: Zimpfer, Amy

Sent: Wednesday, January 10, 2018 1:42 PM

To: Valentine, Stephanie <Valentine.Stephanie@epa.gov>; Grow, Richard <Grow.Richard@epa.gov>
Subject: FW: Following up RSinkoff email: Scheduling a Port MAQIP Interview-AZimpfer

| would like to connect directly with you Stephanie, ok?

From: Meredith Cowart [mailto:meredith@concurinc.net]

Sent: Tuesday, January 09, 2018 3:58 PM

To: Zimpfer, Amy <Zimpfer.,Amy@epa.gov>

Cc: Scott McCreary <scott@concurinc.net>

Subject: Re: Following up RSinkoff email: Scheduling a Port MAQIP Interview-AZimpfer

Dear Amy,

We are writing to confirm that you have received the Port of Oakland's invitation to engage in the MAQIP process, and for an interview with
CONCUR 1n the next few days. Our updated availability is as follows:

Wed Jan 10
16:00a - 1:00p
2:00p - 3:30p
4:00p - 4:30p

Thurs Jan 11
8:30a - 10:30a
11:30a - 1:00p
2:00p - 4:30p
Fri Jan 12
8:30a - 10:00a
11:00a -3:15p
4:00p - 4:30p

Please let us know when you are available for an interview. If you do not plan to participate in the MAQIP process, please advise whom we
might contact as your successor.

We look forward to speaking with you.
Regards

Meredith Cowart and Scott McCreary

On Fri, Jan 5, 2018 at 10:26 AM, Scott McCreary <scott@concurinc.net> wrote:
~ Dear Amy,
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Following up on the Port of Oakland’s January 4, 2018, email, we are contacting you to schedule a
brief interview for the MAQIP Update Task Force. We hope to cover the following:

1) Your background and interests as they relate to the MAQIP

2) Your involvement with past Port of Oakland air quality planning efforts
3) Goals of the MAQIP Update

4} Role of the MAQIP Task Force members

5) Meeting agenda topics

We will use the interviews to help plan the MAQIP Task Force meetings and agendas.

Attached please find the “MAQIP Update - Task Force Project Description”, with
background information and draft goals of the MAQIP Update Task Force. We expect that these draft
goals may change, depending on what we learn in our interviews with you and other MAQIP Task Force
Members.

We're looking at the following potential interview time windows.

Friday, Jan 5
-3:30 pm

Monday Jan 8
- 8:30 to noon

-3:30105:30

Tuesday Jan 9
-8:301012:30

-3:30105:30
Wed Jan 10
-8:3010 11:30
-2:30105:30

Thurs Jan 11
-8:301t05:30

Friday Jan 12
-8:30105:30

Please let us know which of these time windows will work for you.
We look forward to hearing your thoughts and input.

Regards,
Scott McCreary, Principal
Meredith Cowart, Associate
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 (510) 649-8008 /
. Www.concuringc.com

Meredith Cowart
Associate

CONCUR, Inc
meredith@concurine.net
WWW.CONCUringe.com
(510) 649-8008
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Message

From: Grow, Richard [Grow.Richard@epa.gov]

Sent: 12/4/2017 9:06:11 PM

To: BANDROWSKI, MIKE [Bandrowski.Mike@epa.gov]

Subject: RE: Topic 5.d.: December 5 OTAQ/Region 9 Meeting Draft Discussion Topics

Thanks Mike, will do. Amy's questions are all well downstream of where we are right now on the civil
rights complaint and worth talking about in a while, but not pertinent or timely going into tomorrow's
discussions. I'm mainly hoping to spark some interest in the concept, one which has drawn a blank when
I've raised it anywhere within EPA, yet has to be answered in some form to resolve the complaint, which
will require the consideration of "feasible Tess discriminatory alternatives.” 1I'm hoping we can answer
that more usefully in the context of disproportionately impacted EJ communities than we have elsewhere.

From: BANDROWSKI, MIKE

Sent: Monday, December 4, 2017 10:18 AM

To: Grow, Richard

Subject: FW: Topic 5.d.: December 5 OTAQ/Region 9 Meeting Draft Discussion Topics

Richard- Let me know if you need help in setting up the meeting with Amy and others. If you do it,
please include me. Thanks.

Mike Bandrowski | Manager, Office of Air Toxics, Radiation and Indoor Air
U.S. Environmental Protection Agency | Region 9| Air Division, Air-6 | 75 Hawthorne st |
San Francisco, CA 94105 |Tel 415.947-4194 | bandrowski.mike@epa.gov

————— original Message-----

From: Zimpfer, Amy

Sent: Monday, December 04, 2017 10:01 AM

To: BANDROWSKI, MIKE <Bandrowski.Mike@epa.gov>; Machol, Ben <Machol.Ben@epa.gov>
Cc: Grow, Richard <Grow.Richard@epa.gov>

Subject: RE: Topic 5.d.: December 5 OTAQ/Region 9 Meeting Draft Discussion Topics

Richard,
Could you please set up time (30min?) to walk me through the ""best available" goods movement mitigation
measures policy”. I am interested in who would issue the policy, breadth of application (ocakland only?

Bay Area only?), transferability to other areas etc. Please invite other folks working on ports from
Ben's group.

Thanks,

Amy

————— original Message-----

From: BANDROWSKI, MIKE

Sent: Monday, December 04, 2017 8:57 AM

To: Machol, Ben <Machol.Ben@epa.gov>; Zimpfer, Amy <Zimpfer.Amy@epa.gov>

Cc: Grow, Richard <Grow.Richard@epa.gov>

Subject: FW: Topic 5.d.: December 5 OTAQ/Region 9 Meeting Draft Discussion Topics

Amy and Ben- I know that the OTAQ agenda 1is tight, but is there time for Richard to discuss the Title VI
issue at the Port?

Mike Bandrowski | Manager, Office of Air Toxics, Radiation and Indoor Air U.S. Environmental Protection
Agency | Region 9| Air Division, Air-6 | 75 Hawthorne St | San Francisco, CA 94105 |Tel 415.947-4194 |
bandrowski.mike@epa.gov

————— original Message-----

From: Grow, Richard

sent: Monday, December 04, 2017 7:19 AM

To: BANDROWSKI, MIKE <Bandrowski.Mike@epa.gov>; Davidson, Ken <Davidson.Ken@epa.gov>
Cc: Israels, Ken <Israels.Ken@epa.gov>

Subject: Topic 5.d.: December 5 OTAQ/Region 9 Meeting Draft Discussion Topics

Hi Mike, thanks for forwarding this.

If there is time under the Port of Oakland T6 issue, I'd like to discuss, very briefly, how resolution of
the civil rights complaint has caused us to consider, and discuss with our partner agencies (CARB,
BAAQMD), the need for what amounts to a "best available" goods movement mitigation measures policy. 1In
discussions with our HQ c¢ivil rights office, and in the context of resolution discussions with the City
and Port of oOakland, we have developed a rough framework for such a policy. However this ends up, the
outcome will most likely be relevant to EJ GM communities elsewhere (most GM communities arguably are EJ
communities). I'm copying Ken Israels as he has been involved in some of these discussions. If this
doesn't fit in this format, I'd be glad to have a side discussion with 0TAQ folks while they are here.
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Richard

From: BANDROWSKI, MIKE

Sent: Friday, December 1, 2017 3:40 PM

To: Davidson, Ken; Grow, Richard

Subject: FW: December 5 OTAQ/Region 9 Meeting Draft Discussion Topics

FYI

Mike Bandrowski | Manager, oOffice of Air Toxics, Radiation and Indoor Air U.S. Envirconmental Protection
Agency | Region 9| Air Division, Air-6 | 75 Hawthorne St | San Francisco, CA 94105 |Tel 415.947-4194 |
bandrowski.mike@epa.gov<mailto:bandrowski.mike@epa.gov>

From: Zimpfer, Amy

Sent: Friday, December 01, 2017 2:59 PM

To: Lakin, Matt <Lakin.Matthew@epa.gov>; Jordan, Deborah <Jordan.Deborah@epa.gov>

Cc: Lee, Anita <Lee.Anita@epa.gov>; Ungvarsky, John <uUngvarsky.Jochn@epa.gov>; Lo, Doris
<Lo.Doris@epa.gov>; Machol, Ben <Machol.Ben@epa.gov>; MIKULIN, JOHN <MIKULIN.JOHNG@EPA.GOV>; Tax, Wienke
<Tax.Wienke@epa.gov>; Donez, Francisco <Donez.Francisco@epa.gov>; Mayfield, Dana <mayfield.dana@epa.gov>;
Zimpfer, Amy <zimpfer.Amy@epa.gov>; Grow, Richard <Grow.Richard@epa.gov>; BANDROWSKI, MIKE
<Bandrowski.Mike@epa.gov>; Gaudario, Abigail <Gaudario.Abigail@epa.gov>

Subject: December 5 OTAQ/Region 9 Meeting Draft Discussion Topics

Hi Deborah and Matt,

Attached please find a draft list of potential discussion topics for our December 5 meeting with OTAQ’s
chris Grundler and Karl Simon. Karl and I agreed to an informal session, with discussion topics rather
than a set agenda and formal presentations. They are expected to arrive sometime around 2:30pm. The
meeting will be held in the Navajo Room. Here are the expected participants:

2:30pm-3:00pm (approx.) Chris, Karl, Deborah, Matt, Ben, Amy

3:00pm-4:00pm (approx.) same as above plus John Mikulin, Dana Mayfield, John Ungvarsky and via
telephone, Francisco Donez and Karina O’'Connor. We may have one or two additional staff.

Please review the discussion topics and let me know if you have any comments. I will incorporate
comments and send to Chris and Karl on Monday.

Thank you.
Amy

p.s. to Abi-can you please hold the Navajo Room until 4:30pm in case the meeting extends beyond 4pm?
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]

Sent: 5/30/2017 9:09:03 PM

To: Strauss, Alexis [Strauss.Alexis@epa.gov]

Subject: RE: Chat with Ken Alex: Update on City/Port/OAB, EPA and other fed involvement

| checked in with Abi and then asked Ken’s office to set up a 30 minute phone chat on the 19" between 2 &5. They’ll
send out an invite. | can narrow it down further if you'd like.

From: Strauss, Alexis

Sent: Tuesday, May 30, 2017 1:10 PM

To: Grow, Richard <Grow.Richard@epa.gov>

Subject: RE: Chat with Ken Alex: Update on City/Port/OAB, EPA and other fed involvement

Looking at the availability shown below, I'm in Saipan when Ken is available June 14 — 16, and here the following
week. If you're going to Sacramento to meet with him, perhaps | could join by phone.

Alexis Strauss

Acting Regional Administrator
E.P.A.Region 9

75 Hawthorne Street

San Francisco, CA 94105
415-972-3572

From: Grow, Richard

Sent: Tuesday, May 30, 2017 10:08 AM

To: Strauss, Alexis <Strauss. Alexis@epa.gov>

Subject: Chat with Ken Alex: Update on City/Port/OAB, EPA and other fed involvement

Alexis

’'m planning to speak with Ken Alex {OPR chief in Gov’s office} to get his take on what he learned from his 5/17 meeting
with the City and CARB, what he sees going forward, his role etc. Before sending the note below to his scheduler |
wanted to check to see if you wanted to join the conversation, in which case | would work around your schedule.

Richard

Anthony — Plenty prompt enough for me, but thank you. What I'm looking for is a 30 minute (max) phone call, though
I’d be glad to meet him in Oakland if that would be more useful. Below is my current availability, and I'll defer to your
discretion to select the most convenient time for Ken. Thanks

Richard

From: Anthony Franzoia [mailto:Anthonv. Franzola @G0V . CA GOV]
Sent: Tuesday, May 30, 2017 9:55 AM

To: Grow, Richard <Grow, Richard@ena. gow>

Subject: RE: Update on City/Port/OAB, EPA and other fed involvement
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Good morning Mr. Grow,

Sorry for the slow response. Looking at dates when Ken returns, here are some good options:
6/14: 11:30 - 5:00 {Oakland} ¥m available any of those times

8/15: 10:00 — 12:00 {Sacramento} Available all

6/16: 11:30 - 2:00, 3:30 - 4:00 {Oskland} 12:30-12:00 only

6/19: 2:30 ~ 4:30 {Sacramento) All good

8/20: 1:00 — 4:00 {Sacramento) All good

Let me what loods good on your end. And please feel free to loop in your assistant/scheduler. Thanks!

Anthony Franzoia

Executive Assistant to the Director of Operations
Office of Governor Edmund G. Brown Jr.,
{916)445-1682

From: Ken Alex

Sent: Tuesday, May 23, 2017 12:04 PM

To: 'Grow, Richard’

Cc: Anthony Franzoia

Subject: RE: Update on City/Port/OAB, EPA and other fed involvement

Thanks Richard., Adding Anthony to schedule for after my return. ken

From: Grow, Richard [mailto:Grow Richard@epa.gov]

Sent: Tuesday, May 23, 2017 10:49 AM

To: Ken Alex

Subject: Update on City/Port/OAB, EPA and other fed involvement

Ken Alex

Following up on our brief chat, I'm hoping we can talk once you are back in the office. I'm sending this note to try to get
that scheduled. There have been several developments at the federal level since you convened the parties a couple
years back. |think several parties, including the community representatives, are hopeful that discussions can be put on
a more productive footing, and it would be good for my office to get your perspective on possibilities for moving ahead.

Thanks

Richard Grow
US EPA

Region 9

(415) 947-4104
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]

Sent: 1/4/2018 7:37:18 PM

To: Fitzpatrick, Ryan (OST) [ryan.fitzpatrick@dot.gov]

Subject: RE: WOEIP position on Port air plan update process

Agreed. Supporting community participation with stipends and/or technical support has been a basic EJ principle for
some time, however rarely supported by agencies, though we (EPA) formalize it sometimes in supporting Superfund or
Brownfields work. I think as the community they felt they needed to insist on implementation of their
recommendations, but what you have described would be a huge step forward and would be well appreciated if it was
fully documented, transparent etc with some clear rights of appeal, though I'm not sure what that would look like.

From: Fitzpatrick, Ryan (OST) [mailto:ryan.fitzpatrick@dot.gov]
Sent: Thursday, January 04, 2018 11:29 AM

To: Grow, Richard <Grow.Richard@epa.gov>

Subject: RE: WOEIP position on Port air plan update process

It’s pretty bold, particularly the idea that they should be paid for participating in a public engagement activity. If that
were something local agencies were required to do, I’d imagine it would have a chilling effect on public engagement
activities. Same with the demand that community input be implemented. Public engagement is meaningful when
community input is meaningfully and demonstrably considered, and implemented when it makes sense to do so, but to say
that it MUST be implemented when proffered is impractical.

But thanks for sharing, it keeps us abreast of the current goings-ons over there. Curious to see how the Port responds to it.

Ryan N. Fitzpatrick, Esq.

Lead Civil Rights Analyst
Departmental Office of Civil Rights
Office of the Secretary

U.S. Department of Transportation
(202) 366-1583

From: Grow, Richard [mzilto:Grow Richard@epa.gov]

Sent: Thursday, January 04, 2018 2:17 PM

To: Fitzpatrick, Ryan (OST) <ryan.filzpairick@dobsow>
Subject: RE: WOEIP position on Port air plan update process

Yes, though a few of us saw it during its development. It hasn’t been presented to the Port yet and probably won't be
until Monday. To develop the document they excavated the many many working notes from our last MAQIP go’round in
2008-9, including a “social justice caucus” convened by Ms. Margaret back at the time which included the Pacific
Institute.

From: Fitzpatrick, Ryan (OST) [inailtorvan. fitzpatrick@dot. gov]

Sent: Thursday, January 04, 2018 11:12 AM

To: Grow, Richard <Grow. Richard@epa.gov>; Temple, Kurt <Temple. Rurt@epa.gov>
Subject: RE: WOEIP position on Port air plan update process

Richard was that WOEIP position document drafted by them?

Ryan N. Fitzpatrick, Esq.
Lead Civil Rights Analyst
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Departmental Office of Civil Rights
Office of the Secretary

U.S. Department of Transportation
(202) 366-1583

From: Grow, Richard [mailto:Grow Richard@epa.gov]

Sent: Thursday, January 04, 2018 10:47 AM

To: Temple, Kurt <Templs Kurt@epa.gov>; Fitzpatrick, Ryan (OST) <pyan fitzpaick@dotgov>
Subject: FYI: WOEIP position on Port air plan update process

Kurt & Ryan — brief update on Port initiation of update process for it’s a.q. plan

The Port is in the process of reconvening a “task force” to update its 2009 “Maritime Air Quality Improvement Plan”
(MAQIP), that plan having come out of a process that many of us, including an “Interagency Workgroup” in which we
(EPA, ARB, BAAQMD and County Health) participated found quite frustrating and unproductive. That dissatisfaction was
documented in several pieces of correspondence. The Port has retained the same contractor/facilitator as last time,
CONCUR, who have requested meetings with WOEIP in prep for the reconvening. All of this is preface to my forwarding
the WOEIP’s current draft list of conditions {“engagement criteria”) for their participation.

I'm also attaching a report critically evaluating that MAQIP process authored by Viveka Chen. This report was contracted
by the Port. Viveka was also a most excellent facilitator of the founding and operation of the West Oakland Toxics
Reduction Collaborative (WOTRC) from 2005-2009. Among the WOEIP conditions for participating in the task force is to
review and address the concerns raised in the report. Frankly there is no comparison between the quality of the
facilitation provided by Viveka and CONCUR, and if we (feds) were to consider retaining a consuitant or facilitator for
moving forward on the issues facing us, she would be at the top of my list of recommendations.

Richard
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]
Sent: 5/30/2017 7:14:55 PM

To: Anthony Franzoia [Anthony.Franzoia@GOV.CA.GOV]

CC: Gaudario, Abigail [Gaudario.Abigail@epa.gov]

Subject: RE: Update on City/Port/OAB, EPA and other fed involvement
Anthony

Thank you for getting back to me, | don’t think we’ve lost any time. I'd like to include our Acting Regional Administrator,
Alexis Strauss, on the call, she and Ken know each other from other areas of work. That said, the time that work best for
us would be the afternoon of June 19, any 30 minute time slot between 2 and 5 pm.

Abigail Gaudario manages Alexis’ schedule and | am copying her on this email so that you can include her in any
invitations you send out. Alexis’s email is strauss.aledis@ens.zov.

Richard

From: Anthony Franzoia [mailto:Anthony.Franzoia@GOV.CA.GOV]
Sent: Tuesday, May 30, 2017 9:55 AM

To: Grow, Richard <Grow.Richard@epa.gov>

Subject: RE: Update on City/Port/OAB, EPA and other fed involvement

Good morning Mr. Grow,

Sorry for the slow responss. Looking at dates when Ken returns, here are some good options:
&6/14: 11:30 - 5:00 {Cakland)

8/15: 10:00 — 12:00 {Sacramento)

6/16: 11:30 ~ 2:00, 3:30 — 4:00 {Oakland)

6/19: 2:30 - 4:30 {Sacramento)

820 1:00 — 4:00 {Sacramento)

Let me what loods good on your end. And please feel free to loop in vour assistant/scheduler. Thanks!

Anthony Franzoia

Executive Assistant to the Director of Qperations
Office of Governor Edmund G, Brown Ir.
(U16)445-1682

From: Ken Alex

Sent: Tuesday, May 23, 2017 12:04 PM

To: 'Grow, Richard’

Cc: Anthony Franzoia

Subject: RE: Update on City/Port/OAB, EPA and other fed involvement

Thanks Richard. Adding Anthony to schedule for after my return. ken

From: Grow, Richard [maiito:Grow, Richarddena. aov]

Sent: Tuesday, May 23, 2017 10:49 AM

To: Ken Alex

Subject: Update on City/Port/OAB, EPA and other fed involvement
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Ken Alex

Following up on our brief chat, I’'m hoping we can talk once you are back in the office. I'm sending this note to try to get
that scheduled. There have been several developments at the federal level since you convened the parties a couple
years back. |think several parties, including the community representatives, are hopeful that discussions can be put on
a more productive footing, and it would be good for my office to get your perspective on possibilities for moving ahead.

Thanks
Richard Grow
US EPA

Region 9
(415) 947-4104
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]

Sent: 5/30/2017 5:22:56 PM

To: Gaudario, Abigail [Gaudario.Abigail@epa.gov]

Subject: Scheduling Alexis call: Chat with Ken Alex:

Abi — per my exchange with Alexis below, could you let me know which times within those highlighted below would be
good for me to get back to Ken Alex at the State ? Pls don’t send out an invite, but if you could give me 2-3 options 'l
tie them down with his office. Thanks

Richard
7-4104

From: Strauss, Alexis

Sent: Tuesday, May 30, 2017 10:11 AM

To: Grow, Richard <Grow.Richard@epa.gov>
Subject: RE: Chat with Ken Alex:

Richard,
I've enjoyed working with Ken and would be glad to join you on this call.
Alexis

Alexis Strauss

Acting Regional Administrator
E.P.A.Region 9

75 Hawthorne Street

San Francisco, CA 94105
415-972-3572

From: Grow, Richard

Sent: Tuesday, May 30, 2017 10:08 AM

To: Strauss, Alexis <3hrauss. Alexis@ena.gov>

Subject: Chat with Ken Alex: Update on City/Port/OAB, EPA and other fed involvement

Alexis

I'm planning to speak with Ken Alex {OPR chief in Gov’s office) to get his take on what he learned from his 5/17 meeting
with the City and CARB, what he sees going forward, his role etc. Before sending the note below to his scheduler |
wanted to check to see if you wanted to join the conversation, in which case | would work around your schedule.

Richard

From: Anthony Franzoia [mailto:Anthonv. Franzola @G0V . CA GOV]
Sent: Tuesday, May 30, 2017 9:55 AM

To: Grow, Richard <Grow, Richard@ena. gow>

Subject: RE: Update on City/Port/OAB, EPA and other fed involvement

Good morming Mr. Grow,

Sorry for the slow response. Looking at dates when Ken returns, here are some good options:
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6/14: 11:30 - 5:00 {Dakland) Available any of those times
8/15: 10:00 — 12:00 {Sacramento} Available all

6/16: 11:30 - 2:00, 3:30 - 4:00 {Oskland} 12:30-12:00 only
6/19: 2:30 ~ 4:30 {Sacramento) Al good

8/20: 1:00 — 4:00 {Sacramento) All good

Let me what loods good on your end. And please fesl free to loop in vour assistant/scheduler. Thanks!

Anthony Franzoia

Executive Assistant to the Director of Operations
Office of Governor Edmund G, Brown Ir.
{916)445-1682

From: Ken Alex

Sent: Tuesday, May 23, 2017 12:04 PM

To: 'Grow, Richard’

Cc: Anthony Franzoia

Subject: RE: Update on City/Port/OAB, EPA and other fed involvement

Thanks Richard., Adding Anthony to schedule for after my return. ken

From: Grow, Richard [mailio:Grow Bichard@iepa. gov]

Sent: Tuesday, May 23, 2017 10:49 AM

To: Ken Alex

Subject: Update on City/Port/OAB, EPA and other fed involvement

Ken Alex

Following up on our brief chat, I'm hoping we can talk once you are back in the office. I'm sending this note to try to get
that scheduled. There have been several developments at the federal level since you convened the parties a couple
years back. |think several parties, including the community representatives, are hopeful that discussions can be put on
a more productive footing, and it would be good for my office to get your perspective on possibilities for moving ahead.

Thanks

Richard Grow
US EPA

Region 9

(415) 947-4104
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]

Sent: 1/10/2018 8:47:15 PM

To: Cynthia Marvin [cynthia.marvin@arb.ca.gov]; Elizabeth Yura [elizabeth.yura@arb.ca.gov]

Subject: MAQIP docs

Attachments: Engagement Criteria EIP Jan2018.docx; MAQIP Update Proj Description Working Draft Dec15.pdf

Two docs, (1) EIP conditions presented to RSinkoff 1/8/18; (2) CONCUR project write-up 12/15/17. Best info at this point
is that Port/CONCUR aiming for kick-off on Jan 25 or 26™. EIP asked Sinkoff for response within week. Jack B. supportive
of IWG talk before any convening. RG
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1832 2" Sireet
Berkeley, CA 94710
Phone: {510) 649-8008
Fax: (510) 649-1980
scott@concurinc.net
WWWw . concurinc.com

Project Description - Dec 15 Working Draft

Port of Oakland Maritime Air Quality Improvement Plan Update-Task Force

The Port plans to reconvene the Maritime Air Quality Task Force (Task Force) for its
2018 MAQIP Update. This will follow up on the Task Force work in 2007 and the
November 2013 Progress Report Meeting. The Task Force will work closely with the
Port of Oakland'’s staff and technical consultants to review the Ports’ strategies,
compliance success and progress to date, and to make recommendations on
forward-looking strategies towards fulfillment of the 2020 MAQIP goals and beyond
in light of the current regulatory setting.

The Task Force will be re-convened by the Environmental Programs & Planning
Department of the Port of Oakland. Task Force meetings will be open to the public
and will provide a structure for observers to submit comments. Meetings will be
agenda-driven and the primary deliberations will be among the Task Force
members. Facilitation will be provided by CONCUR Inc., a neutral non-partisan
environmental mediation firm based in the East Bay.

Charge of the Task Force

The Task Force will be asked to develop recommendations to the Port Board of
Commissioners on the project-level commitments to be made by the Port towards
its 2020 energy goals. Like other steps in the MAQIP process, this is consistent with
the approach of a consultative planning process. Comments and advice voiced by the
Task Force will be documented and provided to the Board of Port Commissioners.

The Task Force will provide a forum to:

* Build shared knowledge of Port Maritime emissions and changes to the
regional air quality setting since 2015;

* [Inform participants on progress, strategies, compliance success and new
technologies to support MAQIP Diesel Particulate Matter (DPM) and criteria
air pollutants goals;

¢ ldentify emissions reduction measures which are commercially available,
feasible and cost effective;

* Discuss technology options, partnerships and grant funding opportunities
and considerations in support of Year 2020 goals and beyond (i.e., to year
2030);

1
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1832 2" Sireet
Berkeley, CA 94710
Phone: {510) 649-8008
Fax: (510) 649-1980
scott@concurinc.net
WWWw . concurinc.com

* Provide input to the Port on criteria and elements of the proposed Advanced
Technology Program (“ATP”) to promote State of California Year 2030 GHG
reduction goals;

* Discuss and build support for recommended measures for consideration by
the Board of Port Commissioners in early Summer 2018.

Impetus for the MAQIP Update Task Force

The MAQIP states that the Port will reconvene the MAQIP Task Force or a successor
group “in about ten years, about two years before the 2020 planning horizon, for

another review of progress, strategies, compliance success and new technologies.”
(11.3,p.114)

Consistent with this guidance, the Port is reconvening the MAQIP Task Force to
provide feedback on the Port’s project-level commitments to identify emissions
reduction measures and foster advanced technology to further DPM and GHG
emissions reductions. The focus of stakeholder involvement at this stage is at the
Master Plan level, to ensure that the design of specific programs is consistent with
the planning guidance of the MAQIP.

Task Force Membership and Structure

The Task Force will meet in two or three half-day meetings in January - April 2018.
Following the first meeting, it will be determined whether one or two additional
meetings are needed. Meeting deliberations will be recorded in key outcomes
memoranda and recommendations will be forwarded by Port staff to the Board of
Port Commissioners.

Task Force membership will be the original MAQIP Task Force membership, and
will include appropriate successors to the original members and any additional
stakeholders as applicable. Members will represent: customers (maritime tenants
and other maritime related businesses), government (regulatory, policymakers and
interagency) and community (residential, environmental advocacy, local business
and other special interest groups}, and any additional stakeholders as applicable.
The groups should represent a comprehensive stakeholder forum where the Port
can effectively inform its community and engage with its multiple stakeholders on
Port Maritime projects.

Criteria for Task Force Member Selection

The Task Force will be structured to include balanced representation of public
agency, labor, business, neighborhood, and conservation interests.
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1832 2" Sireet
Berkeley, CA 94710
Phone: {510) 649-8008
Fax: (510) 649-1980
scott@concurinc.net
WWWw . concurinc.com

Individual members of the Task Force will be recruited based on these attributes:

* Currently working in the Port of Oakland’s Maritime Operations area or
residing or working in West Oakland (defined geographically as the “3-
freeway area” bounded by 880, 980 and 580). Individuals from non-profits,
government agencies, businesses, churches, and private organizations that
conduct their work in West Oakland but are not based in West Oakland will
also be considered.

» Able to bring first-hand knowledge and perspective to bear on Port of
Oakland Maritime Air Quality Planning.

* Able to consider local air quality near the Port of Oakland Maritime
operations in the context of the broader regulatory framework and goods
movement system.

* Willing to express fundamental interests (as opposed to fixed positions) and
to clearly convey the interests of one or more stakeholder groups.

* (Capable of working collaboratively, seeking to integrate the interests of a
broad range of constituencies.

* Committed to completing all aspects of the charge of the Task Force

* Able to meet at mutually convenient times.

The MAQIP Update will be composed to achieve a diversity of stakeholder
perspectives, expertise and direct experience related to the Port’s maritime
emissions.

Background

In March 2008, the Port of Oakland committed to achieving an 85% reduction in
seaport-related diesel health risk by 2020 from a 2005 baseline. To support this
goal, the Port developed the MAQIP through a comprehensive public stakeholder
participation process led by Port staff with the assistance of CONCUR, Inc. a
Berkeley-based consultancy skilled in facilitating complex environmental
agreements and plans. The original MAQIP Task Force of 35 stakeholders
represented community members, Port tenants, environmental advocacy groups, air
quality and health agencies, and maritime-related businesses. The MAQIP planning
process was consultative in nature. The MAQIP represents a twelve-year emissions
reduction framework (from Year 2009 through the Year 2020} focused on
improving public health in West Oakland.

A key tool to track implementation of the MAQIP is the seaport emissions inventory.
As a baseline, the Port prepared a comprehensive inventory of pollutant emissions
from Port-related ships, harbor craft, cargo-handling equipment, trucks and
locomotives in 2005. As new emissions control technologies are introduced in
response to regulations and other initiatives taken by the Port, Port business
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partners, or other groups, the Port has tracked the resulting emissions reductions
with respect to the MAQIP goals through quantitative updates to the baseline
emissions inventory.

In 2013, the Port convened a MAQIP Progress Report Meeting to fulfill its
commitment to report out on MAQIP implementation progress and to compare the
results to the 2012 interim goals and to review likely progress toward the 2020
goals. In this meeting, we reported that we were meeting our air quality
commitment, implementing projects, and making better-than-expected progress in
achieving the MAQIP goals set in 2009. Key improvements were implemented via
the Comprehensive Truck Management Program (CTMP), terminal improvements to
create greater efficiency, and the Shore Power Program.

The 2015 Emissions Inventory Update indicated that the Port was on track to meet
the clean air commitment the Port made in 2008. Total seaport Diesel Particulate
Matter (DPM) emissions are down by -76% with cargo-handling equipment down
by -82%, ocean going vessel emissions down by -75% and drayage truck emissions
down by -98%. This progress is significant; however, there remains important work
ahead to achieve the -85% goal.

4
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Message

From: Grow, Richard [Grow.Richard@epa.gov]

Sent: 12/4/2017 8:05:19 PM

To: Israels, Ken [Israels.Ken@epa.gov]

Subject: FY!l: Topic 5.d.: December 5 OTAQ/Region 9 Meeting Draft Discussion Topics

From: zZimpfer, Amy

Sent: Monday, December 4, 2017 10:01 AM

To: BANDROWSKI, MIKE; Machol, Ben

Cc: Grow, Richard

Subject: RE: Topic 5.d.: December 5 OTAQ/Region 9 Meeting Draft Discussion Topics

Richard,
Could you please set up time (30min?) to walk me through the ""best available" goods movement mitigation
measures policy”. I am interested in who would issue the policy, breadth of application (0cakland only?

Bay Area only?), transferability to other areas etc. Please invite other folks working on ports from
Ben's group.

Thanks,

Amy

————— original Message-----

From: BANDROWSKI, MIKE

Sent: Monday, December 04, 2017 8:57 AM

To: Machol, Ben <Machol.Ben@epa.gov>; Zimpfer, Amy <Zimpfer.Amy@epa.gov>

Cc: Grow, Richard <Grow.Richard@epa.gov>

Subject: FW: Topic 5.d.: December 5 OTAQ/Region 9 Meeting Draft Discussion Topics

Amy and Ben- I know that the OTAQ agenda 1is tight, but is there time for Richard to discuss the Title VI
issue at the Port?

Mike Bandrowski | Manager, office of Air Toxics, Radiation and Indoor Air U.S. Environmental Protection
Agency | Region 9| Air Division, Air-6 | 75 Hawthorne St | San Francisco, CA 94105 |Tel 415.947-4194 |
bandrowski.mike@epa.gov

————— original Message-----

From: Grow, Richard

Sent: Monday, December 04, 2017 7:19 AM

To: BANDROWSKI, MIKE <Bandrowski.Mmike@epa.gov>; Davidson, Ken <Davidson.Ken@epa.gov>
Cc: Israels, Ken <Israels.Ken@epa.gov>

Subject: Topic 5.d.: December 5 OTAQ/Region 9 Meeting Draft Discussion Topics

Hi Mike, thanks for forwarding this.

If there is time under the Port of Oakland T6 issue, I'd like to discuss, very briefly, how resolution of
the civil rights complaint has caused us to consider, and discuss with our partner agencies (CARB,
BAAQMD), the need for what amounts to a "best available" goods movement mitigation measures policy. 1In
discussions with our HQ civil rights office, and in the context of resolution discussions with the City
and Port of Oakland, we have developed a rough framework for such a policy. However this ends up, the
outcome will most Tikely be relevant to EJ GM communities elsewhere (most GM communities arguably are EJ
communities). I'm copying Ken Israels as he has been involved in some of these discussions. If this
doesn't fit in this format, I'd be glad to have a side discussion with 0TAQ folks while they are here.

Richard

From: BANDROWSKI, MIKE

Sent: Friday, December 1, 2017 3:40 PM

To: Davidson, Ken; Grow, Richard

Subject: FW: December 5 OTAQ/Region 9 Meeting Draft Discussion Topics

FYI

Mike Bandrowski | Manager, office of Air Toxics, Radiation and Indoor Air U.S. Environmental Protection
Agency | Region 9| Air Division, Air-6 | 75 Hawthorne St | San Francisco, CA 94105 |Tel 415.947-4194 |
bandrowski.mike@epa.gov<mailto:bandrowski.mike@epa.gov>

From: Zimpfer, Amy

Sent: Friday, December 01, 2017 2:59 PM

To: Lakin, Matt <Lakin.Matthew@epa.gov>; Jordan, Deborah <Jordan.Deborah@epa.gov>

Cc: Lee, Anita <Lee.Anita@epa.gov>; Ungvarsky, John <uUngvarsky.John@epa.gov>; Lo, Doris
<Lo.Doris@epa.gov>; Machol, Ben <Machol.Ben@epa.gov>; MIKULIN, JOHN <MIKULIN.JOHN@EPA.GOV>; Tax, Wienke
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<Tax.wienke@epa.gov>; Donez, Francisco <Donez.Francisco@epa.gov>; Mayfield, Dana <mayfield.dana@epa.gov>;
Zimpfer, Amy <Zimpfer.amy@epa.gov>; Grow, Richard <Grow.Richard@epa.gov>; BANDROWSKI, MIKE
<Bandrowski.Mike@epa.gov>; Gaudario, Abigail <Gaudario.Abigail@epa.gov>

Subject: December 5 OTAQ/Region 9 Meeting Draft Discussion Topics

Hi Deborah and Matt,

Attached please find a draft 1ist of potential discussion topics for our December 5 meeting with OTAQ's
chris Grundler and Karl Simon. Karl and I agreed to an informal session, with discussion topics rather
than a set agenda and formal presentations. They are expected to arrive sometime around 2:30pm. The
meeting will be held in the Navajo Room. Here are the expected participants:

2:30pm-3:00pm (approx.) chris, Karl, Deborah, Matt, Ben, Amy

3:00pm-4:00pm (approx.) same as above plus John Mikulin, Dana Mayfield, John Ungvarsky and via
telephone, Francisco Donez and Karina O'Connor. We may have one or two additional staff.

Please review the discussion topics and Tet me know if you have any comments. I will incorporate
comments and send to Chris and Karl on Monday.

Thank you.
Amy

p.s. to Abi—can you please hold the Navajo Room until 4:30pm in case the meeting extends beyond 4pm?
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]
Sent: 5/30/2017 5:08:12 PM

To: Strauss, Alexis [Strauss.Alexis@epa.gov]
Subject: Chat with Ken Alex: Update on City/Port/OAB, EPA and other fed involvement
Alexis

'm planning to speak with Ken Alex {OPR chief in Gov’s office} to get his take on what he learned from his 5/17 meeting
with the City and CARB, what he sees going forward, his role etc. Before sending the note below to his scheduler |
wanted to check to see if you wanted to join the conversation, in which case | would work around your schedule.

Richard

Anthony — Plenty prompt enough for me, but thank you. What I’'m looking for is a 30 minute {max) phone call, though
I’d be glad to meet him in Oakland if that would be more useful. Below is my current availability, and I'll defer to your
discretion to select the most convenient time for Ken. Thanks

Richard

From: Anthony Franzoia [mailto:Anthony.Franzoia@GOV.CA.GOV]
Sent: Tuesday, May 30, 2017 9:55 AM

To: Grow, Richard <Grow.Richard@epa.gov>

Subject: RE: Update on City/Port/OAB, EPA and other fed involvement

Good morming Mr. Grow,

Sorry for the slow response. Looking at dates when Ken returns, here are some good options:
8/14: 11:30 - 5:00 {Dakland} ¥m available any of those times

6/15: 10:00 - 12:00 {Sacramento) Available all

6/16: 11:30 - 2:00, 3:30 ~ 4:00 {Oakland) 11:30-12:00 only

8/19: 2:30 — 4:30 {Sacramento) All good

6/20: 1:00 ~ 4:00 {Sacramento) Al good

Let me what Ioods good on youwr end. And please feel free 1o loop in vour assistant/scheduler. Thanks!

Anthony Franzola

Executive Assistant to the Director of Qperations
Office of Governor Edmund G, Brown Jr.
(916)445-1682

From: Ken Alex

Sent: Tuesday, May 23, 2017 12:04 PM

To: 'Grow, Richard'

Cc: Anthony Franzoia

Subject: RE: Update on City/Port/OAB, EPA and other fed involvement

Thanks Richard., Adding Anthony to schedule for after my return. ken
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From: Grow, Richard [mailto: Grow. Richard @ena.gov]

Sent: Tuesday, May 23, 2017 10:49 AM

To: Ken Alex

Subject: Update on City/Port/OAB, EPA and other fed involvement

Ken Alex

Following up on our brief chat, I’'m hoping we can talk once you are back in the office. I'm sending this note to try to get
that scheduled. There have been several developments at the federal level since you convened the parties a couple
years back. |think several parties, including the community representatives, are hopeful that discussions can be put on
a more productive footing, and it would be good for my office to get your perspective on possibilities for moving ahead.

Thanks
Richard Grow
US EPA

Region 9
(415) 947-4104
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]

Sent: 1/4/2018 7:16:38 PM

To: Fitzpatrick, Ryan (OST) [ryan.fitzpatrick@dot.gov]

Subject: RE: WOEIP position on Port air plan update process

Yes, though a few of us saw it during its development. it hasn’t been presented to the Port yet and probably won’t be
until Monday. To develop the document they excavated the many many working notes from our last MAQIP go’round in
2008-9, including a “social justice caucus” convened by Ms. Margaret back at the time which included the Pacific
Institute.

From: Fitzpatrick, Ryan (OST) [mailto:ryan.fitzpatrick@dot.gov]

Sent: Thursday, January 04, 2018 11:12 AM

To: Grow, Richard <Grow.Richard@epa.gov>; Temple, Kurt <Temple.Kurt@epa.gov>
Subject: RE: WOEIP position on Port air plan update process

Richard was that WOEIP position document drafied by them?

Ryan N. Fitzpatrick, Esq.

Lead Civil Rights Analyst
Departmental Office of Civil Rights
Office of the Secretary

U.S. Department of Transportation
(202) 366-1583

From: Grow, Richard [mailto:Grow Richard@ena.zov]

Sent: Thursday, January 04, 2018 10:47 AM

To: Temple, Kurt <Temple Kurt@epa,.gov>; Fitzpatrick, Ryan (OST) <ryanditzpairick@dot.sov>
Subject: FYl: WOEIP position on Port air plan update process

Kurt & Ryan — brief update on Port initiation of update process for it's a.q. plan

The Port is in the process of reconvening a “task force” to update its 2009 “Maritime Air Quality Improvement Plan”
(MAQIP), that plan having come out of a process that many of us, including an “Interagency Workgroup” in which we
(EPA, ARB, BAAOMD and County Health) participated found quite frustrating and unproductive. That dissatisfaction was
documented in several pieces of correspondence. The Port has retained the same contractor/facilitator as last time,
CONCUR, who have requested meetings with WOEIP in prep for the reconvening. All of this is preface to my forwarding
the WOEIP’s current draft list of conditions {“engagement criteria”) for their participation.

I’'m also attaching a report critically evaluating that MAQIP process authored by Viveka Chen. This report was contracted
by the Port. Viveka was also a most excellent facilitator of the founding and operation of the West Oakland Toxics
Reduction Collaborative (WOTRC) from 2005-2009. Among the WOEIP conditions for participating in the task force is to
review and address the concerns raised in the report. Frankly there is no comparison between the quality of the
facilitation provided by Viveka and CONCUR, and if we (feds) were to consider retaining a consuitant or facilitator for
moving forward on the issues facing us, she would be at the top of my list of recommendations.

Richard
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6B42FB832CA9B138892F27-RGROW]

Sent: 5/30/2017 4:30:55 PM

To: Margaret Gordon [margaret.woeip@gmail.com]

CC: Brian Beveridge [brian.woeip@gmail.com]; Marvin, Cynthia@ARB [cynthia.marvin@arb.ca.gov]; Yura,
Elizabeth@ARB [eyura@arb.ca.gov]; David Vintze [DVintze@baagmd.gov]; Alison Kirk [AKirk@baagmd.gov];
anna.lee@acgov.org

Subject: RE: REMINDER: Wednesday May 31, 1-2pm for OAB update call/meeting

Ms. Margaret - May | join you and Brian at your office for the call ?

Richard

From: Margaret Gordon [mailto:margaret.woeip@gmail.com]

Sent: Tuesday, May 30, 2017 9:13 AM

To: Grow, Richard <Grow.Richard@epa.gov>

Cc: Brian Beveridge <brian.woeip@gmail.com>; Marvin, Cynthia@ARB <cynthia.marvin@arb.ca.gov>; Yura,
Elizabeth@ARB <eyura@arb.ca.gov>; David Vintze <DVintze@baaqgmd.gov>; Alison Kirk <AKirk@baagmd.gov>;

anna.lee@acgov.org
Subject: Re: REMINDER: Wednesday May 31, 1-2pm for OAB update call/meeting

Thank Richard,
Looking forward to the meeting.

Ms.M

On Tue, May 30, 2017 at 9:11 AM, Grow, Richard <Grow.Richard@epa.gov> wrote:

Call in number ns Conference Line/Code / Ex. 6 Wednesday, May 31, 1-2 pm. Please review the email chain below
for the context and REEd TOF THIS CaNl. " THARK YoU.

Richard

Office: (415) 947-4104

Personal Matters / Ex. 6

From: Grow, Richard

Sent: Thursday, May 18, 2017 1:35 PM

To: 'Brian Beveridge' <brian.woeip@gmail.com>; 'Margaret Gordon' <margaret.woeip@gmail.com>; 'Marvin,
Cynthia@ARB' <cynthia.marvin@arb.ca.gov>; 'Yura, Elizabeth@ARB' <eyura@arb.ca.gov>; 'David Vintze'
<DVintze@baagmd.gov>; 'Alison Kirk' <AKirk@baagmd.gov>; 'anna.lee@acgov.org' <anna.lee@acgov.org>
Subject: Confirming Wednesday May 31, 1-2pm for OAB update call/meeting
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Looks like our best bet is Wednesday, May 31 from 1-2 pm. Please protect that time slot and I'll tie down a conference
room and location for those who want to gather together. This will be the day after the City’s second meeting with the
agencies so we may know more about the City’s approach by then. Thanks

Richard

From: Grow, Richard

Sent: Thursday, May 18, 2017 12:12 PM

To: Brian Beveridge <brian.woeip@gmail.com>; Margaret Gordon <margaret.woeip@gmail.com>; Marvin,
Cynthia@ARB <cynthia.marvin@arb.ca.gov>; Yura, Elizabeth@ARB <eyura@arb.ca.gov>; David Vintze
<DVintze@baagmd.gov>; Alison Kirk <AKirk@baagmd.gov>; anna.lee@acgov.org

Subject: Week of May 30: RSVP Date check: OAB update call/meeting

All

OK, from the replies | see we're trying to thread the needle and are missing several principals. This discussion is not
only an update but a basic check on alignments going forward, so we need full participation. The City’s May 30 meeting
(2-3:30) is only the second of three. Dave V. should be back in the office by the week of May 30, hopefully

Cynthia. How do your calendars look Weds — Friday, May 31 —June 2 ?

Richard

From: Grow, Richard

Sent: Wednesday, May 17, 2017 8:47 PM

To: Brian Beveridge <brian.woeip@gmail.com>; Margaret Gordon <margaret.woeip@gmail.com>; Marvin,
Cynthia@ARB <cynthia.marvin@arb.ca.gov>; Yura, Elizabeth@ARB <eyura@arb.ca.gov>; David Vintze
<DVintze@baagmd.gov>; Alison Kirk <AKirk@baagmd.gov>; anna.lee@acgov.org

Cc: grow.r@att.net
Subject: RSVP Date check: OAB update call/meeting week of 5/22

All

Per the exchange below, it looks like this could be a good time to catch up with each other, especially with the City's

cancellation of tomorrow's (May 18) agency/City meeting on mitigation plans. With the next City meeting with the
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agencies set for May 30, | suggest we aim for a call/meeting sometime next week, the week of May 22. Please get back
to me with any unmoveable constraints on your schedule for next week and we'll try to find a time that works for all. |
can set up a conference line.

My only unmoveable conflicts are:
Monday 5/22 8-10

Tuesday 5/23 1-2:30

Weds 5/24 11-12:30

Friday 5/26 12-5

Thanks

Richard

Personal Matters / Ex. 6

Title VI OAB update

Brian Beveridge <brian.woeip@gmail.com>

Reply all |
Today, 8:09 PM
Grow, Richard;

David Vintze <DVintze@baagmd.gov>;

Marvin, Cynthia@ARB <cynthia.marvin@arb.ca.gov>;

Lee, Anna, Public Health, CAPE <Anna.Lee@acgov.org>;

+2 more
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Richard

We are pretty unclear about how these agency meetings with the city are going. We would like to
have a conference call with all our collaboration partners and get picture of what the future looks like
regarding the Oakland logistics center mitigations and transition to the 21st Century.

Back in Dec, and again in Jan, there seemed to be some strong intentions on the part of the agencies
to develop a unified goal statement to inspire the city and port to greater action. Here at WOEIP
we're not sure where this intentions went. Could you take the task of coordinating a phone call with
our WOTRC partners so that we can all get up to speed before the next city meeting on the 30th.

Please call me if you need more clarity.

Thanks, Brian

From: Grow, Richard

Sent: Wednesday, May 17, 2017 8:13 AM

To: Margaret Gordon; Brian Beveridge

Cc: Marvin, Cynthia@ARB; Yura, Elizabeth@ARB; David Vintze; Alison Kirk; 'Lee, Anna, Public Health, CAPE'
Subject: Agency documents on OAB/Port mitigation

Ms. Margaret and Brian

Deliberative Process / Ex. 5
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Deliberative Process / Ex. 5

Richard

Ms. Margaret Gordon/Co-Director
West Oakland Environmental Indicators Project
349 Mandela Parkway
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Oakland, CA 94607

510 7 Direct line
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]
Sent: 12/4/2017 7:49:59 PM

To: PMcGowan@oaklandnet.com
CC: wgilchrist@oaklandnet.com; sggrant@envirocommunications.com; agardner@portoakland.com
Subject: Truck Managament Plan - studies and scope

Patricia McGowan (cc william Gilchrist, Andrea Gardner, Surlene Grant)

This note is to follow up on the suggestion I put forward at the excellent community workshop on trucks
in west Oakland which you hosted this past Saturday. 1In my remarks Saturday I made reference to a
suggestion previously put forward by Ms. Margaret Gordon of the WOEIP at the July 10 meeting at City Hall
which you also hosted, and during which EDF presented the findings from its “Street Vview” project
documenting on a fine scale (block by block) the levels and distribution of black carbon. At the July
10 meeting Ms. Gordon suggested that the 20 or so parties gathered around the table, representing perhaps
a dozen organizations, agencies and interests, work collaboratively together to assess and address the
implications of the studies findings with regard to mitigation of the effects revealed by the study.

My suggestion this past Saturday was that you, along with others carrying out this Tatest “truck
management plan” exercise, incorporate into the current planning effort time to for participants in the
planning effort to consider the EDF/Google study as well as a more recent UC Berkeley assisted “100 x
100” west oOakland black carbon monitoring study. As I mentioned Saturday, there may be no community in
the country for which there is a richer availability of local scale air pollutant data. It seems here
that it would be unfortunate to not make use of this information in coming up with a truck plan
addressing the public health impacts of truck-related operations in West ocakland.

Regarding the scope of the TMP, I hope you will be open to the possibility that consideration of this
additional information could have some effect on the scope of the plan itself. It was clear from the
discussions Saturday that the issue of the scope of the TMP is itself an issue of quite some concern to
many stakeholders. This also goes to the assurances I had previously received from both yourself and
Claudia Cappio at the August 23 Air Quality Stakeholders meeting, assurances that the scope of the TMP
had not already been set, but would rather be set by way of the interactive process which you would be
convening this fall. I found this encouraging, as well as consistent with the language of mitigation
measure 4.3-7, committing to a truck management plan and enumerating 8 potential “elements”, while also
including the caveat that the plan “is not Timited to” that 1list of elements.

I understand that you have been assuming the viability of a “five step” planning process as laid out at
the Saturday meeting, with the next (i.e. third) meeting to be focused on “prioritization” of measures
proposed by City staff based on the first two meetings, and acknowledge that my suggestions might result
in the TMP process taking a bit Tonger, but hope that you will consider whether they might also add to
the quality of and support for the plan. There may be some logic in getting a common understanding of,
and agreement on, the scope of the plan before moving on to pricritizing components of the plan.

Please feel free to call me directly to discuss this further, and thanks again for the very educational
event this past weekend.

Richard Grow
Us EPA

Region 9

(415) 947-4104
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6B42FB832CA9B138892F27-RGROW]

Sent: 5/30/2017 4:11:57 PM

To: Brian Beveridge [brian.woeip@gmail.com]; Margaret Gordon [margaret.woeip@gmail.com]; Marvin, Cynthia@ARB
[cynthia.marvin@arb.ca.gov]; Yura, Elizabeth@ARB [eyura@arb.ca.gov]; David Vintze [DVintze@baaqmd.gov];
Alison Kirk [AKirk@baagmd.gov]; anna.lee@acgov.org

Subject: REMINDER: Wednesday May 31, 1-2pm for OAB update call/meeting

Call in number is; Conference Line/Code / Ex. 6 yednesday, May 31, 1-2 pm. Please review the email chain below
for the context aranesu 1o TS Tam THgNR you:

Richard
Qffice: {415).947-4104

Personal Matters / Ex. 6

From: Grow, Richard

Sent: Thursday, May 18, 2017 1:35 PM

To: 'Brian Beveridge' <brian.woeip@gmail.com>; '‘Margaret Gordon' <margaret.woeip@gmail.com>; 'Marvin,
Cynthia@ARB' <cynthia.marvin@arb.ca.gov>; 'Yura, Elizabeth@ARB' <eyura@arb.ca.gov>; ‘David Vintze'
<DVintze@baagmd.gov>; 'Alison Kirk' <AKirk@baagmd.gov>; 'anna.lee@acgov.org' <anna.lee@acgov.org>
Subject: Confirming Wednesday May 31, 1-2pm for OAB update call/meeting

Looks like our best bet is Wednesday, May 31 from 1-2 pm. Please protect that time slot and I'll tie down a conference
room and location for those who want to gather together. This will be the day after the City’s second meeting with the
agencies so we may know more about the City’s approach by then. Thanks

Richard

From: Grow, Richard

Sent: Thursday, May 18, 2017 12:12 PM

To: Brian Beveridge <brian.woeip@email.com>; Margaret Gordon <miargarst.woesipi@®@email.com>; Marvin, Cynthia@ARB
<gynthiz.marvin@arb.ca.gov>; Yura, Elizabeth@ARB <syura@arb.ca.gov>; David Vintze <DVintze@hazamd.zov>; Alison
Kirk <AKirk@baagmd.eows: annalee@acpov.org

Subject: Week of May 30: RSVP Date check: OAB update call/meeting

All

OK, from the replies | see we're trying to thread the needle and are missing several principals. This discussion is not only
an update but a basic check on alignments going forward, so we need full participation. The City’s May 30 meeting {2-
3:30) is only the second of three. Dave V. should be back in the office by the week of May 30, hopefully Cynthia. How
do your calendars look Weds — Friday, May 31 - June 2 ?

Richard

From: Grow, Richard

Sent: Wednesday, May 17, 2017 8:47 PM

To: Brian Beveridge <brian.woeip@gmail com>; Margaret Gordon <margaret. wesip@amatl.com>; Marvin, Cynthia@ARB
<gyrithia.marvin@arh.ca.gov>; Yura, Elizabeth@ARB <syurai@arh.ca.gov>; David Vintze <D¥Wintze@hasamd.gov>; Alison
Kirk <akirk@baagmd.eov>; anna.les@acgov.or
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Subject: RSVP Date check: OAB update call/meeting week of 5/22

All

Per the exchange below, it looks like this could be a good time to catch up with each other, especially with the City's
cancellation of tomorrow's (May 18) agency/City meeting on mitigation plans. With the next City meeting with the
agencies set for May 30, | suggest we aim for a call/meeting sometime next week, the week of May 22. Please get back
to me with any unmoveable constraints on your schedule for next week and we'll try to find a time that works for all. |
can set up a conference line.

My only unmoveable conflicts are:
Monday 5/22 8-10

Tuesday 5/23 1-2:30

Weds 5/24 11-12:30

Friday 5/26 12-5

Thanks
RBirhard

Personal Matters / Ex. 6

Title VI OAB update

Brian Beveridge <brian.wosip@gmailcom>

Reply all |

Today, 8:09 PM

Grow, Richard;

David Vintze <D¥inzeifhaaagmd.sov>;

Marvin, Cynthia@ARB <gynthia marvingarb.co.gov>;
Lee, Anna, Public Health, CAPE <Anna.Lee@acgoy.org>;
+2 more

Richard

We are pretty unclear about how these agency meetings with the city are going. We would like to
have a conference call with all our collaboration partners and get picture of what the future looks like
regarding the Oakland logistics center mitigations and transition to the 21st Century.

Back in Dec, and again in Jan, there seemed to be some strong intentions on the part of the agencies
to develop a unified goal statement to inspire the city and port to greater action. Here at WOEIP we're
not sure where this intentions went. Could you take the task of coordinating a phone call with our

WOTRC partners so that we can all get up to speed before the next city meeting on the 30th.

Please call me if you need more clarity.
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Thanks, Brian

From: Grow, Richard

Sent: Wednesday, May 17, 2017 8:13 AM

To: Margaret Gordon; Brian Beveridge

Cc: Marvin, Cynthia@ARB; Yura, Elizabeth@ARB; David Vintze; Alison Kirk; 'Lee, Anna, Public Health, CAPE'
Subject: Agency documents on OAB/Port mitigation

Ms. Margaret and Brian

Deliberative Process / Ex. 5

Richard
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]
Sent: 1/10/2018 4:21:22 PM

To: Reyes, Deldi [Reyes.Deldi@epa.gov]
Subject: AB 617 & BAAQMD
Deldi

Still sorting out what is landing where at BAAQMD, this note from Jack B. may help. Looks like Greg is in the middle of
the road on both AB617 and the nitty gritty port stuff. Checking in with others of Jack’s staff this a.m. (branch chief) also
heard that Friday morning BAAQMD is having a “regular” AB 617 “regular” with CARB, and that the state seems to be
managing this on 4 channels, ie community emission reductions, BACT, permitting etc. and that this will be their first call
dealing with all four. Each of these involve different staff.

RG

From: Jack Broadbent [mailto:jack@baagmd.gov]

Sent: Tuesday, January 09, 2018 9:44 PM

To: Grow, Richard <Grow.Richard@epa.gov>

Cc: dbreen@baagmd.gov; Gregory H. Nudd <gnudd@baagmd.gov>
Subject: Re: Urgent questions on MAQIP

Richard,

I will personally participate on the MAQIP Steering group, but as far as our staff contact, I would coordinate
with Greg Nudd of the District. I asked to be on the invite list specifically because of the concerns from
community members about reconvening this group. I do think the interagency representatives should talk
before the first meeting of the MAQIP. We should also talk about our recents discussions with the Port re:
projects and related issues.

Jack

Get Qutlook for i10S

From: Grow, Richard <grow.richard@epa.gov>

Sent: Tuesday, January 9, 2018 7:51 PM

Subject: Urgent questions on MAQIP

To: Jack Broadbent <jack@baagqmd.gov>

Cc: Damian Breen <dbreen@baaqmd.gov>, Gregory H. Nudd <gnudd@baaqmd.gov>

Jack (cc Damian and Greg)

We have just recently been contacted by the Port of Oakland's contractor about reconvening the MAQIP Task
Force. Even though we had been hearing about this via WOEIP for some time, details had been at best very
scarce. At the same time we are aware that the last round of MAQIP (2009) concluded amidst significant
disatisfaction among the "interagency" group which included your and our agencies as well as CARB and
ACPH, that disatisfaction being well memorialized in a subsequent port-funded evaluation report by Viveka
Chen. We are also aware that the WOEIP has voiced concerns about this reconvening which have yet to be
responded to by the Port. Finally, 1t is our understanding that the first of very few planned meetings under this
reconvened process has been set for January 25 or 26th.
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Could you please let us know whom at your office we should be talking to and coordinating with regarding this
effort. Any thoughts on whether the schedule and process for this is already set in stone would also be welcome.
Finally, please consider whether it might be useful for the member agencies of the "interagency work group”
from the 2008-9 effort to talk prior to the formal launch of this effort.

Thanks again,

Richard
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]

Sent: 5/26/2017 12:58:31 AM

To: Reyes, Deldi [Reyes.Deldi@epa.gov]

Subject: Re: Pittsburg

| like this, it creates a T6 liability for Pittsburg attached to a broad variety of things they might do. The West
Oakland T6 complaint showed me this as Ryan and | have had to walk ECRCO through Nova's BF grants and
show them that although the BFfunding was long ago spent, the "products” (revolving loan fund, revitalization
plans etc) are very much "in use" and make the City of Oakland liable for the OAB activities of the city. We
should fund all the EJ cities. RG

From: Reyes, Deldi
Sent: Thursday, May 25, 2017 5:28 PM
To: Grow, Richard
Subject: Pittsburg

Ha! Hope this doesn’t turn into Vallejo cement plant redux

Rep. Mark SeSaulnier (D-CA-11): At the request of our Superfund Division, Brent Maier extended an
invitation to Congressman Mark DeSaulnier to participate in a Brownfields event announcement in the City of
Pittsburg on Wednesday, May 31, 2017 at 10:00am. The Brownfields Grant of about $300,000 will be awarded
to the City of Pittsburg to support the future of Pittsburg’s industrial waterfront. This funding directly
supports the broader goals of the Northern Waterfront Economic Development Initiative. Alexis Strauss, U.S.
EPA’s Acting Regional Administrator, will be joined by Merl Craft, Mayor of Pittsburg, and Federal Glover,
Contra Costa County Supervisor, to share exciting news about the revitalization of the site. Awaiting word
back on the Congressman’s interest and availability to attend this event.
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]
Sent: 1/10/2018 4:15:50 PM

To: Donez, Francisco [Donez.Francisco@epa.gov]

CC: Israels, Ken [Israels.Ken@epa.gov]

Subject: Comments: Document: Case study contract scope
Francisco

See Ken's comments below, I think he is a master at drawing out information by way of evaluation
processes like this. I think we share the view that this may become a model (template) for evaluating
revisions or updates to ports/goods movement clean-up plans. From our discussions here one question
which might bear further excavation is how the cAaP updates (or analogous procedures in the Bay Area and
elsewhere) take into consideration, or coordinate with, other efforts such as regional air quality plans
(siPs etc.), statewide freight strategies, and community toxics initiatives such as South Coast and
BAAQMD are carrying out.

Richard

————— original Message-----

From: Israels, Ken

Sent: Wednesday, January 10, 2018 5:46 AM

To: Grow, Richard <Grow.Richard@epa.gov>
Subject: RE: Document: Case study contract scope

Richard -

Thanks for taking the extra step to ensure that I received the file. I have reviewed the file and
was wondering if it makes sense to share this activity (or document) with Kurt and Mary - what do you
think?

I also note that there are a few binary questions (a pet peeve of mine in terms of evaluation
practice) in the appendix that could be reframed to generate more information-rich responses (see bullet
3 under People, relationships, partnerships community; bullets 1 and 8 under Technologies, strategies,
and practices; and bullet 1 under Broader questions).

Ken

————— original Message-----

From: Grow, Richard

Sent: Tuesday, January 9, 2018 8:19 PM

To: Israels, Ken <Israels.Ken@epa.gov>
Subject: Document: Case study contract scope

Ken - I got some sort of indication that the document couldn’'t be forwarded, so I've attached it again
here (several times due to the clumsiness of home access to outlook). RG

From: Grow, Richard

Sent: Tuesday, January 9, 2018 2:26 PM
To: Donez, Francisco

Cc: Israels, Ken

Subject: FW: Case study contract scope

Grow, Richard has shared a OneDrive for Business file with you. To view it, c¢lick the Tink below.

[icon]

2017-12-22 FINAL DRAFT CAAP case study scope.docx<https://usepa-
my.sharepoint.com/personal/donez_francisco_epa_gov/Documents/MFN/CAAP%20case%20study/2017-12-
22%20FINAL%Z2O0DRAFT%20CAAP%20case%20study%20scope.docx?web=1>

Francisco

Fascinating set of questions and very much on the mark as the kinds of questions and issues about which
the City and Port of oOakland need to be thinking (and accounting for with the public) in their planning.

I'm copying Ken given his work in the area of evaluations as well as on resolving the west ocakland T6
complaint. Thank you.
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Richard

From: Donez, Francisco

Sent: Tuesday, January 09, 2018 2:03 PM
To: Grow, Richard <Grow.Richard@epa.gov>
Subject: RE: Case study contract scope

Hi Richard: Here it is. A more formalized work plan (clarifying roles, etc.) with the contractor ERG is
still in the works, but the attached document mostly covers it.

If you see any of the proposed issues/questions that deserve particular attention with regard to the
oakland situation, or think of additional questions for us to ask, let me know.

Francisco

Francisco J. Dofiez, Ph.D.

Ports/Marine and Locomotive Sector Lead, West Coast Collaborative U.S. Environmental Protection Agency,
Region 9

600 wilshire Blvd., suite 1460

Los Angeles, CA 90017

Tel. (213) 244-1834
Fax (213) 244-1850

http://westcoastcollaborative.org<http://westcoastcollaborative.org/>
http://www.epa.gov/region9/air/

From: Grow, Richard

Sent: Tuesday, January 09, 2018 1:41 PM

To: Donez, Francisco <Donez.Francisco@epa.gov<mailto:Donez.Francisco@epa.gov>>
Subject: cCase study contract scope

Francisco - Would you be able to share the project description and/or the scope of work for the upcoming
case study you described on today’'s EJ/AT call ? I remember this being on the MFN wish 1ist, but as the
issue of “updating” the oakland Port/OAB mitigation plans has evolved I'm thinking there may be more
parallels than I'd previously understood. Thanks

Richard
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]
Sent: 1/10/2018 4:08:37 PM

To: Jack Broadbent [jack@baagmd.gov]

CC: dbreen@baagmd.gov; Gregory H. Nudd [ghudd@baagmd.gov]
Subject: RE: Urgent questions on MAQIP

Jack

Thank you, very encouraging. We're meeting this afternoon to figure out who our management rep will be. Last time it
was Amy Zimpfer as the AD with geographic responsibility for the Bay Area, but that’s changed, and once we get our
new Regional Administrator there will likely further changes. BTW several of us are headed over to your office Friday
afternoon to discuss AB617 with Greg and others, with ARB and CalEPA likely dialing in.

Richard

From: Jack Broadbent [mailto:jack@baagmd.gov]

Sent: Tuesday, January 09, 2018 9:44 PM

To: Grow, Richard <Grow.Richard@epa.gov>

Cc: dbreen@baagmd.gov; Gregory H. Nudd <gnudd@baagmd.gov>
Subject: Re: Urgent questions on MAQIP

Richard,

I'will personally participate on the MAQIP Steering group, but as far as our staff contact, I would coordinate
with Greg Nudd of the District. 1asked to be on the invite list specifically because of the concerns from
community members about reconvening this group. I do think the interagency representatives should talk
before the first meeting of the MAQIP. We should also talk about our recents discussions with the Port re:
projects and related issues.

Jack

Get Qutlook for i0S

From: Grow, Richard <grow.richard@epa.gov>

Sent: Tuesday, January 9, 2018 7:51 PM

Subject: Urgent questions on MAQIP

To: Jack Broadbent <jack@baagmd.gov>

Cc: Damian Breen <dbreen(@baagmd gov>, Gregory H. Nudd <gnudd@baagmd.gov>

Jack (cc Damian and Greg)

We have just recently been contacted by the Port of Oakland's contractor about reconvening the MAQIP Task
Force. Even though we had been hearing about this via WOEIP for some time, details had been at best very
scarce. At the same time we are aware that the last round of MAQIP (2009) concluded amidst significant
disatisfaction among the "interagency" group which included your and our agencies as well as CARB and
ACPH, that disatisfaction being well memorialized in a subsequent port-funded evaluation report by Viveka
Chen. We are also aware that the WOEIP has voiced concerns about this reconvening which have yet to be
responded to by the Port. Finally, it is our understanding that the first of very few planned meetings under this
reconvened process has been set for January 25 or 26th.
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Could you please let us know whom at your office we should be talking to and coordinating with regarding this
effort. Any thoughts on whether the schedule and process for this is already set in stone would also be welcome.
Finally, please consider whether it might be useful for the member agencies of the "interagency work group”
from the 2008-9 effort to talk prior to the formal launch of this effort.

Thanks again,

Richard
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Message

From:
Sent:

To:
CC:

Subject:

Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]

5/23/2017 10:35:36 PM

Strauss, Alexis [Strauss.Alexis@epa.gov]; Jordan, Deborah [Jordan.Deborah@epa.gov]

Miller, Amy [Miller. Amy@epa.gov]; Adams, Elizabeth [Adams.Elizabeth@epa.gov]; Matthew Lakin
[Lakin.Matthew@epa.gov]; BANDROWSKI, MIKE [Bandrowski.Mike@epa.gov]; Reyes, Deldi [Reyes.Deldi@epa.gov];
Garnett, Desean [Garnett.Desean@epa.gov]

Update: OAB meetings and Title VI status

All — General status seven weeks after receipt of complaint against City and Port, filed with EPA and DOT on April 4:

Title VI complaint status call today between our office, ECRCO and DOT. Neither EPA nor DOT have formally
accepted the complaint {jurisdiction review) yet. DOT very sure it will, just tying down details. EPA/ECRCO can
accept against Port, still unable to find jurisdiction for City; we're working with them to resolve. DOT will draft
letter to City/Port without waiting to accept complaint, asking for their response to complaint and to see if
informal discussions can proceed while legal review continues. DOT taking informal lead for now, EPA
involvement in Title VI complaint as technical support may be best outcome.

Series of three City-hosted mitigation plan meetings with ARB, BAAQMD, ACPH and our office continues. May 9
meeting reported on previously; May 18 cancelled (plans not ready); May 30 still on calendar.

Governor’s office. Ken Alex (OPR), previously involved in September, 2014, once more convened with ARB
(Cynthia Marvin, Elizabeth Yura) and the City (Claudia Capio et al) on May 17. No firm commitments, ARB
cautiously optimistic but awaiting concrete actions by City. | spoke briefly with him today, we'll talk againin a
couple weeks when he’s back in office. Possible “third party” role ?

EIP and usual agencies (ARB, BAAQMD, ACPH, us) will meet/call on May 31 to discuss {1) where we all left off
following the December 13 meeting and subsequent document exchanges with the City in January, (2) options
for moving forward. Previous “MAQIP” process {2009 Port air plan) coming up in many discussions (incl with
Gov. office), pros and cons being frankly discussed, the resulting product seen by none of our agencies as
adequate.

Overall still no visible change in process or mitigation plan products. My default assumption is the City is progressing
quite well on the ground with its construction plans, unimpeded by community or agencies. Recent information on

Claudia

Capio’s (“assistant city administrator in charge of development”) role over past 16 years working directly for 3

Oakland mayors, Governor Brown and for developer Phil Tagami (“CEQA consultant”) is seen by community advocates
as relevant. | passed documentation on to DOT.

Richard
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]
Sent: 5/23/2017 7:56:46 PM

To: Fitzpatrick, Ryan (OST) [ryan.fitzpatrick@dot.gov]
Subject: FW: Further questions: Brownfields Grants and City/Port
Ryan

FYl and no response needed, but the May 17 email below from Nova Blazej of our office contains links to 4 one-pagers,
each covering separate brownfields grants in 1997, 2000, 2006 and 2009, per Nova’s note the most recent one closed in
2012. But if you pull up a couple of the one pagers | think you'll see that the products tend to be plans, assessments etc.
that are very likely still “in use.” 'm working with our BF program to see what they say about this, but | thought you
might be able to get a feel for what these are about. If you have any obvious analogous situations at DOT, please feel
free to share.

Richard

From: Grow, Richard

Sent: Tuesday, May 23, 2017 12:17 PM

To: Blazej, Nova <Blazej.Nova@epa.gov>

Cc: Garnett, Desean <Garnett.Desean@epa.gov>

Subject: Further questions: Brownfields Grants and City/Port

Hi Nova

Just got off a call with ECRCO and DOT's civil rights office, and the questions ECRCO have been pursuing are perhaps
overly narrow. Tried to call you but it kicked over. The more general question {confirmed by DOT and DOJ) goes beyond
when the funding ended and instead could be described as “whether products of those funds are still in use by the
recipient.” As an example, if we had provided funding to purchase a bus back in 2012, and the bus was still in use, then
the T6 liabilities and obligations would still apply.

In this case | don’t know what the “products” were, but if they were, for instance, a land use or zoning plan still in use, or
a mitigation plan or some mitigation equipment, then those would probably trigger the Title Vil obligations. | know this
is a bit complicated, and we can talk whenever you want, but could you give this some thought and let me know what
you think ? I'm copying Desean Garnett at ORC as our R9 attorney involved.

Thanks

Richard
7-4104

From: Blazej, Nova

Sent: Friday, May 19, 2017 5:21 PM

To: Farrell, Ericka <Farrell Ericka@ena goy>

Cc: Keeler, Katsumi <Kesler Katsumifepa.gov>; Grow, Richard <Grow. Richardiena.gov>; Reyes, Deldi
<Reyes Deldi@epa o>

Subject: RE: Brownfields Grants

Hi Ericka,
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Al of the grants to the City of Oaldand are closed. They are nationally competitive grants that have been completed and
closed out. This web pags refers to 2009 EPA grants that were dosed out in 2012, Let me know i vou have other
gusestions. Thanks, Nova

From: Farrell, Ericka

Sent: Wednesday, May 17, 2017 8:57 AM

To: Blazej, Nova <Blazel Nova@epa.gow>

Cc: Keeler, Katsumi <Egsler Katsumifepa.gsov>
Subject: Brownfields Grants

Hi Nova,

Freya Margand had requested some information from you for me on Brownfield grants rewarded to the City of

Oakland. The grant links you sent are dated as far back as 2009 for distribution are those grants still distributing money
as of today in 20177 There are current 2017 articles speaking about these Brownfield grants pertaining to the links you
provided. Thank you for that. | am however, trying to decipher if that money is still being from one of these older
grants or are they new? | have attached the news article. The news article gives me the impression that the City is still
receiving funding from those grants. Are they still receiving funds or are the grant distribution completed? Oris EPA still
providing some type of consultation services on these grants?

Thanks in advance for any assistance you can provide. Here are the links that you submitted to Freya on Brownfield
Grants that went straight to the City of Oakland.

Cakland, City of

Cakland, City of

Cakland, City of

Oskiand, Gy of

Ericka S. Farrell

Case Manager

External Civil Rights Compliance Office
202-564-0717
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Message

From: Grow, Richard [Grow.Richard@epa.gov]

Sent: 12/4/2017 3:18:56 PM

To: BANDROWSKI, MIKE [Bandrowski.Mike@epa.gov]; Davidson, Ken [Davidson.Ken@epa.gov]
cC: Israels, Ken [Israels.Ken@epa.gov]

Subject: Topic 5.d.: December 5 OTAQ/Region 9 Meeting Draft Discussion Topics

Hi Mike, thanks for forwarding this.

If there is time under the Port of oOakland T6 issue, I'd like to discuss, very briefly, how resolution of
the civil rights complaint has caused us to consider, and discuss with our partner agencies (CARB,
BAAQMD), the need for what amounts to a "best available" goods movement mitigation measures policy. 1In
discussions with our HQ c¢ivil rights office, and in the context of resolution discussions with the City
and Port of Oakland, we have developed a rough framework for such a policy. However this ends up, the
outcome will most likely be relevant to EJ GM communities elsewhere (most GM communities arguably are EJ
communities). I'm copying Ken Israels as he has been involved in some of these discussions. If this
doesn't fit in this format, I'd be glad to have a side discussion with 0TAQ folks while they are here.

Richard

From: BANDROWSKI, MIKE

Sent: Friday, December 1, 2017 3:40 PM

To: Davidson, Ken; Grow, Richard

Subject: FW: December 5 OTAQ/Region 9 Meeting Draft Discussion Topics

FYI

Mike Bandrowski | Manager, office of Air Toxics, Radiation and Indoor Air
U.S. Environmental Protection Agency | Region 9| Air Division, Air-6 | 75 Hawthorne st |
San Francisco, CA 94105 |Tel 415.947-4194 | bandrowski.mike@epa.gov<mailto:bandrowski.mike@epa.gov>

From: Zimpfer, Amy

Sent: Friday, December 01, 2017 2:59 PM

To: Lakin, Matt <Lakin.Matthew@epa.gov>; Jordan, Deborah <Jordan.Deborah@epa.gov>

Cc: Lee, Anita <Lee.Anita@epa.gov>; Ungvarsky, John <Ungvarsky.John@epa.gov>; Lo, Doris
<Lo.Doris@epa.gov>; Machol, Ben <Machol.Ben@epa.gov>; MIKULIN, JOHN <MIKULIN.JOHNG@EPA.GOV>; Tax, Wienke
<Tax.wienke@epa.gov>; Donez, Francisco <Donez.Francisco@epa.gov>; Mayfield, Dana <mayfield.dana®@epa.gov>;
Zimpfer, Amy <Zimpfer.Amy@epa.gov>; Grow, Richard <Grow.Richard@epa.gov>; BANDROWSKI, MIKE
<Bandrowski.Mike@epa.gov>; Gaudario, Abigail <Gaudario.Abigail@epa.gov>

Subject: December 5 OTAQ/Region 9 Meeting Draft Discussion Topics

Hi Deborah and Matt,

Attached please find a draft Tist of potential discussion topics for our December 5 meeting with OTAQ’s
chris Grundler and Karl Simon. Karl and I agreed to an informal session, with discussion topics rather
than a set agenda and formal presentations. They are expected to arrive sometime around 2:30pm. The
meeting will be held in the Navajo Room. Here are the expected participants:

2:30pm-3:00pm (approx.) Chris, Karl, Deborah, Matt, Ben, Amy

3:00pm-4:00pm (approx.) same as above plus John Mikulin, Dana Mayfield, John uUngvarsky and via
telephone, Francisco Donez and Karina O’Connor. We may have one or two additional staff.

Please review the discussion topics and Tet me know if you have any comments. I will incorporate
comments and send to Chris and Karl on Monday.

Thank you.
Amy

p.s. to Abi—can you please hold the Navajo Room until 4:30pm in case the meeting extends beyond 4pm?
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]

Sent: 7/18/2017 12:31:42 AM

To: LUEHE, DOUGLAS [luehe.douglas@epa.gov]

Subject: Re: Attendees: Info on Friday Port mtg: Solutions for Reducing and Preventing Emissions at the Port of Oakland and
Oakland Army Base Working Meeting

Hi Doug

I'd say a good start towards productive, I'm still gathering materials to "report” on the meeting. Just got off
phone call from Councilperson Kaplan (also on BAAQMD and ACTC boards) who co-convened the meeting
along with BAAQMD, and there is good possibility of alignment coming together, though City/Port still leaning
back instead of forward. BTW T6 formal acceptance letter was on verge earlier today at HQ, should make it
out the door in next day or so.

Richard

From: LUEHE, DOUGLAS

Sent: Monday, July 17, 2017 4:18 PM

To: Grow, Richard

Subject: Re: Attendees: Info on Friday Port mtg: Solutions for Reducing and Preventing Emissions at the Port of Oakland
and Oakland Army Base Working Meeting

Hi Richard,

Don't remember thanking you for this background info. Great stuff!
Productive meet last Friday?

Doug Luehe

Chief of Staff, EPA R9

Sent from my iPhone

OnJul 11, 2017, at 2:46 PM, Grow, Richard <Grow.Richard@epa.gov> wrote:

Doug — Looking at the invitation list in the email, here’s some background listed under their
respective email addresses:

abockelman@mtc.ca.gov;

MTC is the Metropolitan Transportation Commission covering the entire Bay Area. | am not
familiar with this person. The ED of MTC is Steve Heminger and | would not be surprised if he
attended.
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cynthia.marvin@arb.ca.gov:

Cynthia Marvin is a Division Director at the Air Resources Board and long time ally at the Air
Resources Board, in charge of all things freight, some toxics, and used to have most of the AB32
cap and trade program, now just the funding piece.

Karen Schkolnick <kschkolnick@baagmd.gov>;

Not sure of Karen's role, but the BAAQGMD seniors will be there, at least Damian Breen, Deputy
Executive Officer working for Jack Broadbent, possibly Jack himself or other deputies {Jean
Roggenkamp, Jim McKay)

muntu.davis@acgov.org; anna.lee@acgov.org;

Dr. Muntu Davis is head of the Public Health Director and County Haalth Officer of Alameda
County and has been an invaluable supporter of cleaning up the Port and OAB. Over the past
few vears ACPH has bean 3 nations! lzader on public health and i3 "social determinants”. Anna
Les works for Dr, Davis and is my day to day working contact there, sxcellent.

MDNichols@oaklandnet.com

Matt Nichols works out of the Mayor’s office and is the “Polisy Director, Transportation and
Infrastructurs, City of Oskland Mayor's Offize.” The Mavor has previcusly put him forward (1o
Alexis snd mysel) to desl with OAB issues but we have not been able to develop any
constructive communications.

Not obvicus why the City and not the Port, won’t be surprised if the Port shows up.

Richard
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From: Grow, Richard

Sent: Tuesday, July 11, 2017 9:51 AM

To: LUEHE, DOUGLAS <luehe.douglas@epa.gov>

Subject: Info on Friday Port mtg: Solutions for Reducing and Preventing Emissions at the Port of
Oakland and Oakland Army Base Working Meeting

Importance: High

Doug — Here's the info on the Friday 12-2 meeting being convened by BAAQMD and
Councilwoman Kaplan. | won’t be coming in that day but will be coming to the meeting from
Berkeley. The office is very close to the Oakland City Center BART station.

Richard

From: Aloha de Guzman [mailto:adeguzman@baagmd.gov]

Sent: Monday, July 10, 2017 4:03 PM

To: abockelman@mtc.ca.gov; Grow, Richard <Grow.Richard@epa.gov>;
cynthia.marvin@arb.ca.gov; Karen Schkolnick <kschkolnick@baagmd.gov>;
muntu.davis@acgov.org: anna.lee@acgov.org; MDNichols@oaklandnet.com

Cc: Sheng Thao <sthao@oaklandnet.com>; dbreen@baagmd.gov; Maricela Martinez
<mmartinez@baagmd.gov>; Vanessa Johnson <vjchnson@®@baaqgmd.gov>; Beba Sanchez
<BSanchez@mic.ca.gov>

Subject: RE: Solutions for Reducing and Preventing Emissions at the Port of Oakland and
Oakland Army Base Working Meeting

Importance: High

Hello everyone,

Here is the address of the meeting location:
ACTC
1111 Broadway, Oakland, CA 94607 -- Room D

if you have any questions or concerns, please feel free to reach out to me or Ms. Kaplan’s
assistant Sheng Thao at sthao@oaklandnet.com or 510-238-7082.

Thank you!
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Aloha de Guzman

Executive Secretary

Bay Area Arr Quality Management District
Executive Office

375 Beale Street, Suite 600

San Francisco, Ca 94105

Office: 415.749.4782| Cell: 415,745 5633

adeguzman(@baagmd.sov

From: Aloha Galimba

Sent: Wednesday, June 28, 2017 8:48 AM

To: 'abockelman@mtc.ca.gov' <abockelman@®mtc.ca.gov>; 'grow.richard@epa.gov'
<grow.richard@epa.gov>; 'cynthia.marvin@arb.ca.gov' <cynthia.marvin@arb.ca.gov>; Karen
Schkolnick <kschkolnick@baagmd.gov>; 'muntu.davis@acgov.org' <muntu.davis@acgov.org>;
'anna.lee@acgov.org’ <anna.lee@acgov.org>

Cc: Sheng Thao <sthao@oaklandnet.com>

Subject: Solutions for Reducing and Preventing Emissions at the Port of Oakland and Oakland
Army Base Working Meeting

Hello,

The Bay Area Air Quality Management District is inviting you — or a representative from your
organization - to attend a working meeting on solutions for reducing emissions and health
impacts in the West Oakland Community from current operations at the Port of Oakland and
future operations at the former Oakland Army Base.

This meeting will be hosted by Oakland Council Member at Large, Rebecca Kaplan, at the
Alameda County Transportation Commission, which is located at 11™ and Broadway in
Downtown Oakland on Friday July 14, 2017 between 12 pm — 2 pm.
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The goal of this meeting is to devise a workplan that harnesses and coordinates the resources of
the participating entities.

Please confirm your participation with me with a CC to Ms. Kaplan’ assistant Sheng Thao at
Sthao@oaklandnet.com. If you have any questions or concerns, please feel free to reach out to
me directly.

Thank you and have a great rest of the day!

Regards,

Aloha de Guzman
Executive Secretary

Bay Area Air Quality Management District
Executive Office

375 Beale Street, Suite 600 | San Francisco, CA 94105
Office: 415.749.4782| Cell: 4157455633

agalimba@baagmd.gov| www.baagmd. gov
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]

Sent: 7/17/2017 5:21:30 PM

To: dbreen@baagmd.gov

Subject: Re: Port/OAB - presentation, Title VI

Damian - Thanks. BTW do you know the last name for Tess at ACTC ? I'm hoping to get an electronic copy of
the 3 page handout ("Joint Alameda CTC, Port.....") document that was handed out. It looked oto me like Tess
had prepared it as requested by Kaplan. Richard

From: Damian Breen <dbreen@baagmd.gov>
Sent: Monday, July 17, 2017 9:58 AM

To: Grow, Richard

Subject: RE: Port/OAB - presentation, Title VI

Richard,

Please find the presentation attached. Thanks for your clarification, | expect that as we work through the costs of the
technology we will get some more clarity on its "availability" from our partners.

Thank you for participating in the meeting.

Darnian Breen

Deputy Alr Pollution Control Officer

Bay Area Alr Quality Management District

375 Baale Streel, Suits 600

San Francisco, CA 84105

Tel: {415) 749-53041

From: Grow, Richard [mailto:Grow.Richard@epa.gov]

Sent: Friday, July 14, 2017 3:55 PM

To: Jack Broadbent <jack@baagmd.gov>; Damian Breen <dbreen@baagmd.gov>
Subject: Port/OAB - presentation, Title VI

Jack and Damian

Excellent presentation today, the discussion was quite constructive as well as revealing. I'm hoping you can
share the Powerpoint so that | can share it with my management and staff involved in freight issues.

The point | was trying to make about the importance of clarifying barriers for each suggested measure has to
do with, among other things, the pending Title Vi investigation, which | suspect will be formally initiated within
the next couple weeks. Oversimplifying somewhat, ultimately resolution of a civil rights complaint such as this
one comes down to questions of the "availability of less discriminatory alternatives." And while "availability"
does not have a clear or simple working definition, any clarity coming out of your current initiative as to why
various parties (in particular the City and Port, being subject to the complaint) take the position that they
cannot or will not adopt particular measures will be helpful. | suggested differentiating between legal,
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technical and economic barriers, but would welcome a different categorization if you see that as more
meaningful.

| should also note that in a discussion with DOT and EPA HQ civil rights offices last week, the issue of "subject
matter" expertise came up and my management took the position that BAAQGMD and CARB should be seen as
national experts on the environmental issues relevant to the complaint. | should also mention that the
working assumption shared by most of us involved in the complaint is that it would be greatly preferably to
head as directly as possible for resolution rather than going through a prolonged and arduous investigative
process.

Thanks again.

Richard
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6B42FB832CA9B138892F27-RGROW]
Sent: 5/16/2017 5:36:22 PM

To: Veronica.Eady®@arb.ca.gov
CC: Reyes, Deldi [Reyes.Deldi@epa.gov]
Subject: Following up on EJ/T6 - documents

Attachments: T6 C&T petition for reconsideration 8_2012 FINAL.pdf; AB 32 Title VI Complaint June 2012.pdf; T6 OCR 2r-00-
r9 carb_resolution_letter.pdf; WOEIP Title VI Complaint 4_4 2017.pdf

Veronica

Thank you so much for your visit here last week, it was not only great to have you here in person, but also fascinating
observe my management and colleagues in presenting themselves. I'm optimistic that this will be the start of a long and
productive relationship.

Following up on a some of Title VI topics that came up, | am attaching (1) EPA’s letter to CARB resolving a long past T6
complaint (“CARE”), and in which EPA memorializes agreements regarding CARB procedures, (2) a 2010 T6 complaint
filed by CRPE on the AB32 C&T program, {3) CRPE’s petition to reconsider and (4) the recent West Oakland Title VI
complaint.

For what it's worth, coming off of our Regions “lead region” role for Title VI within EPA, and Alexis Strauss’s role in
leading that engagement, we have learned quite a bit about the benefits, and even necessity, for coordinating our EJ,
Title VI and core media work, and in many instances our NEPA (fed CEQA) work. Along those lines we have also sought
to learn more about how California Code 11135, essentially California’s Title VI, works in practice. One detail regarding
last year’s Kettleman City Title VI settlement that may have gotten lost is that the original Title VI complaint was filed
simultaneously with a similar complaint under 11135.

Finally, | am also attaching a copy of Earthlustice’s April 4 Title VI complaint regarding the Oakland Army Base in West
Oakland. This issue has remained unresolved for such a long time, and | want to note that CARB, and Cynthia Marvin
and her staff in particular, have been a valuable partner in dealing with this issue over the past many years.

Please feel free to call on me at any time to discuss any of these matters further.

Richard Grow

US EPA

Region 9

Qffice: (4151947-4104

Personal Matters / Ex. 6
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CRPE

CENTER ON RACE, POVERTY & THE ENVIRONMENT
47 KEARNY STREET, SUITE 804, SAN FRANCISCO, CA 94108 TEL4153464179 FAX 4153468723 WWW.CRPEES.ORG

June 8, 2012
Via Certified Mail, Return Receipt Requested, Facsimile, and Electronic Mail

Rafael Del.eon, Director

Helena Wooden-Aguilar, External Civil Rights — Assistant Director
U.S. Environmental Protection Agency

Office of Civil Rights

Mail Code 1201A

1200 Pennsylvania Ave, NW

Washington, D.C, 20460

Fax: (202) 501-1836

Deleon.Rafael@epamail.epa.gov

Wooden-Aguilar. Helena(@epamail.epa.gov

Re:  Coalition for a Safe Environment v. California Air Resources Board, Complaint
Pursuant to Title VI of the Civil Rights Act of 1964 and 40 C.F.R, part 7.

Dear Mr. DeLeon and Ms. Wooden-Aguilar:

Coalition for a Safe Environment, Association of Irritated Residents, California
Communities Against Toxics, Society for Positive Action, and West County Toxics Coalition
(collectively “Coalition for a Safe Environment”) hereby file this Title VI complaint against the
California Air Resources Board. Coalition for a Safe Environment fully expects the Office of Civil
Rights to promptly accept and investigate this Complaint, pursuant to the deadlines in EPA’s
regulations implementing Title VI. Coalition for a Safe Environment also stands ready to assist
EPA in its investigation, and to meaningfully participate in OCR’s Title VI investigation and
alternative compliance process, if any. Please do not hesitate to contact counsel for Coalition for a
Safe Environment should you have any questions. Thank you for your efforts.

Sglﬁ/z R

Sofia Parino
Brent Newell
Stephanie Safdi, Legal Intern

cc: Diane Thompson, Chief of Staff (via electronic mail)
Tseming Yang, Deputy General Counsel (via electronic mail)

PROVIDING LEGAL & TECHNICAL ASSISTANCE TO THE GRASSROOTS MOVEMENT FOR ENVIRONMENTAL JUSTICE

RALPH SANTIAGO ABASCAL {1234-1997) DIRECTOR 1920-1997 Luxe W, CoLE (1962-2009) EXECUTIVE DIRECTOR 1897-2009
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Sofia L. Parino, CA SBN 221379

Brent Newell, CA SBN 210312

CENTER ON RACE, POVERTY & THE ENVIRONMENT
47 Kearny Street, Suite 804

San Francisco, CA 94108

415/346-4179

Fax: 415/346-8723

Caroline Farrell, CA SBN 202871

CENTER ON RACE, POVERTY & THE ENVIRONMENT
1012 Jefferson St

Delano, CA 93215

661/720-9140

Fax: 661/720-9483

Attorneys for Complainants

BEFORE THE

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

Coalition for a Safe Environment, | COMPLAINT UNDER TITLE VI OF
Association of Irritated Residents, | THE CIVIL RIGHTS ACT OF 1964, 42
California Communities Against Toxics, | US.C. § 2000d and 40 C.F.R, Part 7

Saciety for Positive Action, and West
County Toxics Coalition.

Complainants,

California Air Resources Board,

l
I
I
I
I
I
I
I
I
Respondent. !
I
I
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I. INTRODUCTION

This is a civil rights Complaint by Coalition for a Safe Environment, Association of
[iritated Residents, California Communities Against Toxics,, Society for Positive Action, and
West County Toxics Coalition under Title VI of the Civil Rights Act of 1964 and 40 C.F.R.
part 7, alleging discrimination in the approval of the California Cap on Green House Gas
Emissions and Market-Based Compliance Mechanisms Regulation, Including Compliance
Offset Protocols (“Cap and Trade™). This Complaint is against the California Air Resources
Board (“CARB”), which is the California state agency responsible for the creation and
implementation of measures to meet the requirements of The Global Warming Solutions Act,
also known as AB 32, and who approved the Cap and Trade regulation.

This Complaint demonstrates all four elements required to establish a prima facie
violation of Title VI under U.S. Environmental Protection Agency (“EPA”) implementing
regulations: (1) CARB’s action has an adverse impact; (2} that is discriminatory on the basis
of race, color or national origin; (3) caused by a recipient of federal financial assistance; (4)
within the statute of limitations pertod. CARB’s discriminatory action took place on
December 13, 2011 when the Office of Administrative Law approved CARB’s Cap and Trade
regulation and filed it with the Secretary of State.! This action will result in a substantial
adverse effect on African American, Latino, and Asian/Pacific Islander residents throughout
California because the facilities regulated under Cap and Trade are primarily located in
communities of color. Populations living within six miles of industrial facilities
disproportionately bear the impacts of co-pollutant emissions, such as particulate matter and
toxics.? Over two-thirds of California’s low-income African Americans and about 60% of

low-income Latinos and Asian/Pacific Islanders live within 6 miles of a Cap and Trade

'Gov. Code §§ 11340.5(b) and 11343.

*Manuel Pastor, et. al, Minding the Climate Gap: Whai’s at Stake if California’s Climate Law
Isn’t Done Right and Right Away, U.S.C. Program for Environmental and Regional Equity
(2010), 8 available af http://dornsife.usc.edu/pere/documents/mindingthegap.pdf (hereinafter,
iMinding the Climate Gap). Attached as Exhibit 1.
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facility.” Under Cap and Trade, the residents of these communities will not receive the benefit
of co-pollutant emission reductions, and could even see an increase in emissions, if facilities
purchase allowances and offsets as Cap and Trade allows. Cap and Trade disparately and
adversely affects communities of color, which violates Title VL
. THE COMPLAINANTS

Complainants are various environmental justice community organizations who have
engaged with CARB throughout the administrative process and provided testimony before
CARB on the adverse and disparate impacts of Cap and Trade.
Coalition for a Safe Environment (“CSE”) is a non-profit environmental justice
communify organization headquartered in Wilmington, CA. CSE has members in
Wilmington, San Pedro, Long Beach and Carson who live near Cap and Trade facilities.
Association of Irritated Residents (“AIR™) advocates for air quality and environmental
health in the San Joaquin Valley. Members reside near polluting industries in Kern, Tulare,
Kings, Fresno, and Stanislaus counties.
California Communities Against Toxics (“CCAT"), a project of the Agape
Foundation, is a California non-profit dedicated to protecting environmental health and justice
in California, CCAT advocates in the public interest for clean air, clean water, and protective
toxic site cleanups, as well as food quality and food security for local communities. CCAT
distributes educational material and holds regular community trainings where residents can
learn about the impact of pollution on their health and well-being. CCAT appears before
federal, state and locals agencies to advocate for protective and just environmental policies.
Jane Williams, the executive director of CCAT, serves as the co-chair of the Environmental
Justice Advisory Committee (“EJAC”).

Society for Positive Action (“SPA”) is a non-profit grassroots community-based
environmental justice organization founded in 1999 to achieve its mission of helping

communities in the Los Angeles basin fight disproportionate impacts from local polluters.

*Id. at 9, Figure 2.
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Society for Positive Action is led by and serves low-income communities in Los Angeles who
would be significantly impacted by Cap and Trade.
West County Toxics Coalition (“WCTC”) is a California non-profit, multi-racial
membership organization founded in 1986 to empower low and moderate-income residents to
exercise greater control over environmental problems that impact their quality of life in
Contra Costa County, particularty West Contra Costa County, in Northern California.
III. TIMELINESS OF COMPLAINT
A complaint must be filed within 180 days of the discriminatory act. CARB approved
the final Cap and Trade regulation on October 20, 2011 and filed it with the Office of
Administrative Law (OAL) on October 27, 2011 for approval.’ Cap and Trade did not
become final until OAL approved the regulation and filed it with the Secretary of State on
December 13, 2011.° This Complaint is thus timely filed.
IV. FINANCIAL ASSISTANCE
CARB must comply with EPA’s Title VI implementing regulations because the Board
receives substantial federal financial assistance from the EPA through grants.” EPA gave
CARB $7,053,811 in grant awards in fiscal year 2011 and $3,454,141 in grant awards to date
in fiscal year 2012.%
V. STATEMENT OF FACTS
A. The Global Warming Solutions Act, AB 32,
In 2006, the California Legislature enacted AB 32, the Global Warming Solutions Act.

This landmark legislation requires the state to reduce greenhouse gas emissions to the

40 C.F.R. § 7.120(b)(2).

“Resolution No. 11-32, CARB, Regular Board Meeting, October 20, 2011.

See CARB website: http://www.arb.ca.gov/regact/2010/capandtradel 0/capandtrade10.htm;
see also Gov. Code § 11340.5(b).

40 CF.R. § 7.15.

%See USAspending.gov (last accessed 5/24/12). Atiached as Exhibit 2; see also 40 C.F.R. §
7.15.
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statewide limit of 1990 levels by 2020 and designates CARB as the lead state agency.” AB 32
specifically recognizes that certain “regions of the state . . . have the most significant exposure
to air pollutants, including but not limited to, communities with minority populations,
communities with low-income populations or both.”!® Recognizing this, AB 32 seeks to
protect California’s vulnerable and over-exposed communities from carbon emissions and
other pollutants that accompany carbon, known as co-pollutants.!! To assist with the goal of
protecting over-burdened communities, the legislature created the Environmental Justice
Advisory Committee (“EJAC™)."? EJAC members represent the communities in California
most impacted by air pollution and represent a broad cross-section of California’s
environmental justice movement. EJAC did not recommend Cap and Trade and urged CARB
to consider localized impacts of its plan.”®

B. CARB’s Single-Minded March Toward Cap and Trade.

Although AB 32 does not require or recommend a market system, CARB created and
adopted Cap and Trade as the strategy to regulate greenhouse gas emissions from industrial
sources, which account for approximately 20% of California’s total greenhouse gas emissions,
Under Cap and Trade, an overall greenhouse gas emission limit is set (the cap) and facilities

subject to the cap are able to trade permits (allowances) to emit greenhouse gases.'"! CARB

"Health & Safety Code § 38510; see also §§ 38501(f) - (h), 38505(n), and 38550.

%d at § 38501 (h).

"1d. at §§ 38562(b)(4) (“ensure that activities undertaken pursuant to the regulations
complement, and do not interfere with, efforts to achieve and maintain federal and state
ambient air quality and to reduce toxic air contaminant emissions.”), 38562(b)(1)-(%) and
38570(b)(1)-(3) (requires CARB to evaluate the potential for localized effects before
implementing a market-based compliance mechanism).

214 at § 38591(a).

BSee Recommendations and Comments of the Environmental Justice Advisory Committee on
the Implementation of the Global Warming Solutions Act of 2006 (AB32) on the Proposed
Scoping Plan, Letter to Chairman Nichols and Mr. Goldstone, Envitonmental Justice
Advisory Committee (Dec. 2008) available at
http://www.arh.ca.gov/cc/ejac/proposedplan-ejaccommentsfinaldec10.pdf.

“See Cal. Code Regs. tit. 17 § 95801 ef seq.; Refineries, cement production facilities, oil and
gas production facilities, glass manufacturing, and food processing plants that emit at least
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plans to give away allowances for free to Cap and Trade facilities.” Cap and Trade facilities
are also able to purchase additional allowances at an auction or from one another.'® The
system also allows Cap and Trade facilities to purchase offsets to meet their emission limifs.
An offset is the reduction of greenhouse gas from an activity or facility that is not regulated
under Cap and Trade. For example, a refinery in Wilmington, California could buy offset
credits from trees planted in Idaho instead of making actual reductions at the facility. Buying
allowances and offsets deprives communities of co-pollutant emission reductions that come
with reducing greenhouse gases on-site,

CARB first proposed Cap and Trade in the Scoping Plan.” During the process of
preparing the Scoping Plan, EJAC advised against a cap and trade system for various efficacy
and justice reasons.”® During the public comment period, the Complainants, along with ETAC
and others, commented on the Scoping Plan and asked CARB to reject Cap and Trade scheme
because of the effect on low-income communities and communities of color.!” Ignoring these
comments, on December 12, 2008, CARB adopted the Scoping Plan, which included Cap and
Trade as the State’s main strategy.

The Complainants, along with others, brought an action against CARB alleging that
the Scoping Plan violated AB 32 and the California Environmental Quality Act (“CEQA”). %
The Superior Count held that CARB violated CEQA when it (1) failed to meaningfully

25,000 metric tones of carbon dioxide per year, electricity generation facilities, natural gas,
propane and transportation fuel providers are covered under Cap and Trade regulation. See Id.
at § 95811(a)-(b) (covered entities), § 95812(c)(1) (defining the “applicability threshold™).
The facilities that are covered under Cap and Trade will be hereafter referred to as “Cap and
Trade facilities.”

®Id. at Subarticle 8 §§95870 ef seq.

17d. at Subarticle 11 §§ 95870 ef seq.

7 AB32 required CARB to prepare a Scoping Plan to outline the actions it would take to
achieve reductions in greenhouse gas emissions. Health & Safety Code § 38561,

18See Recommendations on DRAFT AB 32 Scoping Plan (October 1, 2008) available at
hitp://www.arb.ca.gov/cc/ejac/ejac_comments final.pdf.

“See EJAC Comment Letter, supra note 13; Public comments submitted to CARB can be
found at http://www.arb.ca.gov/cc/scopingplan/document/scopingplandocument.htm.
PAIR, ef al. v. CARB, ef al., Case No. CPF-09-509562 (June 10, 2009).
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constder alternatives to Cap and Trade when adopting the Scoping Plan; and (2) began
implementing the Scoping Plan before it had responded to comments or finalized its
approval.?! The court ordered CARB to perform a new Alternatives Analysis and enjoined
CARB from further work on Cap and Trade until the analysis had been completed.”? CARB
vehemently opposed the court’s decision and convinced the Court of Appeal to stay the
injunction, claiming that harm to the environment would be irreparable unless CARB could
implement Cap and Trade starting on January 1, 2012.” Five days after receiving the stay,
CARB Chairman Mary Nichols announced that CARB would defer implementation to
January 1, 20132 CARB then continued to develop Cap and Trade, while it simultaneously
reviewed alternatives. On August 24, 2011, CARB presented a “revised” alternatives analysis
to the public. Not surprisingly, the analysis of alternatives was insufficient and disingenuous
because CARB never stopped its march towards Cap and Trade. Again, Complainants and
others urged CARB not to adopt a plan that included Cap and Trade because of the
inequalities in the program.”® CARB ignored the public comments and voted to re-approve
the same Scoping Plan, with Cap and Trade included.

The Superior Cowt denied the Petition for Writ of Mandate with respect to the AB 32
causes of action, which alleged that the Scoping Plan violated Health & Safety Code § 38561
because the Plan did not recommend measures to meet AB 32°s maximum technologically
feasible and cost-effective standard, and failed to evaluate the total costs and benefits of the
Plan on public health, including the effects of Cap and Trade on communities near Cap and

Trade facilities. That appeal is pending in the California First District Court of Appeals.

*1d., Judgement (May 20, 2011).

ZZId_

PCARB v. AlR, ef al., California Court of Appeal, 1* District, Case No. A132165,
“Margot Roosevelt, California delays its carbon trading program until 2013, LA Times
(June 30, 2011), available at

http://fwww latimes.com/news/local/la-me-cap-trade-20110630,0,2108482.story.

“Public comments, supra note 19.

“Resolution No. 11-27, CARB, Regular Board Meeting, August 24, 2011.
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On December 16, 2010, CARB had a public hearing on its proposed Cap and Trade
regulation. At this hearing, Complainants informed the Board that Cap and Trade would
violate Title VI and urged the Board not to go forward with the regulation.”” Despite the
numerous comments on the burdens of Cap and Trade on communities of color, the Board
voted to adopt the Cap and Trade program.” From the outset, CARB has promoted a Cap and
Trade system and has refused to genuinely review, in good faith, alternatives or take seriously
Complainants’ Title VI claims of disparate and adverse impacts on communities of color in
California.
VI. ARGUMENT

Title VI of the Civil Rights Act of 1964 provides:

No person in the United States shall, on the ground of race, color, or national origin,

be excluded from participation in, be denied the benefits of or be subjected to

discrimination under any program or activity receiving federal financial assistance.”
CARB, a recipient of federal financial assistance from EPA, has violated Title VI by its
decision to approve Cap and Trade.*® EPA’s implementing regulations prohibit recipients
from making decisions which have the effect of subjecting individuals to discrimination
because of their race, color or national origin.®! CARB’s duty to comply with Title VI is not

limited to only those programs that are funded by EPA. “Program or activity” is defined as

“all the operations of” a department, agency, special purpose district or other instrumentality

’See CARB December 16, 2010 Hearing Transcript, 319-320 (Comments of Brent Newell),
322-324 (Comments of Caroline Farrell), available at
http://www.arb.ca.gov/board/mt/2010/mt121610.pdf. Relevant part attached as Exhibit 3; See
also CRPE Letter Re: Comments on Greenhouse Gas Cap and Trade Regulation, December
14, 2010. Attached as Exhibit 4.

“Resolution No. 10-42, CARB Regular Board Meeting, December 16, 2010. The regulation
was modified in July 2011 and September 2011. CARB approved the final version on
October 26, 2011 (Resolution No. 11-32); See CRPE Letter Re: Comments on 15-Day
Modifications to Greenhouse Gas Cap and Trade Regulation, August 11, 2011, Attached as
Exhibit 5.

PTitle VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000d.

**EPA’s regulations can be found at 40 C.F.R. Part 7.

140 C.F.R. §§ 7.35(b) - ().
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of a State or of a local government.> CARB is a program or activity under the Act and thus,
all its decisions must comply with the requirements of Title VL.
CARB’s decision to approve Cap and Trade violates its statutory and regulatory duties
under Title VI. CARB’s action has the potential to exacerbate existing adverse environmental
impacts in communities of color throughout California and creates a substantial adverse effect
on these communities. The offsets and allowance trading in Cap and Trade denies
communities sited around Cap and Trade facilities the benefit of co-pollutant emissions
reductions and, in some instances, could cause an increase in emissions. As discussed in
Section B, infra, the impact of Cap and Trade will fall disproportionately on communities of
color located around these facilities in violation of Title VL
A, The Cap and Trade Regulation Will Have Significant Adverse Health Impacts.
In determining adverse impacts for the Angelita C. Title VI complaint,” OCR
considered exposure levels and stated that the nature and severity of the potential health
effects, the frequency of occurrence, and the estimated numbers of persons potentially affected

t.:M

could also be factors in finding an adverse impact.”™ The Investigative Report looked to the

Clean Water Act enforcement guidance to suppott the criteria that an exceedance of a

*242 1.S.C. § 2000d-4a

*This preliminary finding, with its supportive investigative documents, represents the sole
authority on the application of the Title VI methodologies provided in EPA’s Draft Guidelines
at this time. Accordingly, we adhere to Angelifa C. to support our findings of adverse and
disparate impact demonstrated in this Complaint. See Preliminary Finding, Title VI
Complaint 16R-99-R9, U.S. EPA Office of Civil Rights, Apr. 22, 2011; Investigative Report
for Title VI Administrative Complaint File No. 16R-99-R9,U.S. EPA Office of Civil Rights,
Aug. 25, 2011 (hereinafier, Investigative Reporf); see also Drafi Title VI Guidance for EPA
Assistance Recipients Administering Environmental Permifting Programs (Draft
Administration Guidance) and Draft Revised Guidance for Investigating Title VI
Administrative Complaints Challenging Permits (Draft Investigation Guidance), 65 Fed, Reg,
39649, 39679-39680 (June 27, 2000). This draft guidance was the last document published by
EPA through what EPA termed a “robust stakeholder involvement process.” As it represents
the last official Title VI policy guidance provided by EPA, even though EPA never responded
to public comments, we follow its suggested methodology in this Complaint. See, Policies
and Guideline, EPA Office of Civil Rights, http://www.epa.gov/ocr/polguid. htm.

M Investigative Report at 16-17 referring to Draft Investigation Guidance, supra note 33.
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concentration threshold are generally recognized as adverse under Title VI.»®* EPA CWA
enforcement guidance states:

An imminent harm or endangerment must only pose a reasonable cause for
concern for the public health or welfare in order to constitute an “imminent
and substantial endangerment” .... [Tthe word “substantial” does not require
quantification of the endangerment (e.g., proof that a certain number of persons
will be exposed, that “excess deaths” will occur, or that a water supply will be
contaminated to a specific degree). Instead, the decisional precedent
demonstrates that an endangerment is substantial if there is reasonable cause
for concern that someone or something may be exposed to a risk of harm by a
release or a threatened release of a hazardous substance if remedial action is
not taken, keeping in mind that protection of the public health, welfare and the
environment is of primary importance. A number of factors (e.g., the quantities
of hazardous substances 1nv0R/ed, the nature and degree of their hazards, or the
potential for human or environmental exposure) may be considered in
determining whether there is reasonable cause for concern, but in any given
case, one or two factors may be so predominant as to be determinative of the
issue.

The offsets and allowance trading allowed by Cap and Trade pose a reasonable cause for
concern that 15,492,631 people, or 45.9% of the population of California residents, that live
within a 6 mile radius of Cap and Trade facilities, may be exposed fo a continued or increased
level of harmful co-pollutant emissions.”” As described below, co-pollutants emitted from
Cap and Trade facilities cause significant health effects for the surrounding population. The
exposure levels, nature and severity of the potential health effects, and the estimated number
of people affected by Cap and Trade facilities’ co-pollutants demonstrates a significant
adverse impact. In addition, EPA must consider the significant adverse impacts of Cap and
Trade in the context of existing environmental injustice and social inequality, This
cumulative adverse impact of Cap and Trade, in addition to other adverse effects born by
communities living near Cap and Trade facilities, further demonstrates the significant adverse

impact of Cap and Trade.

PId. at 26,

1d. at 26-27 citing EPA, Guidance on Use of Section 504, the Emergency Powers Provision
of the Clean Water Acf, 1993 (internal citations omitted) (emphasis added).

"Minding the Climate Gap at 10, Table 1.

10
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1. Co-pollutants cause severe health impacts to surrounding communities.

Industrial sources account for roughly 20 percent of the total global warming pollution
emitted in California.*® Facilities such as power plants, cement plants, petroleum refineries
and bio-fuel facilities also emit significant quantities of co-pollutants. The co-pollutants
include, but are not limited to, criteria air pollutants® such as particulate matter (PM10 and
PM2.5) and ground level ozone (smog) precursors, such as nitrogen oxides (NOx) and volatile
organic compounds (VOC)*, and toxic air contaminants (or hazardous air pollutants).*' The
residents of the communities surrounding these facilities are the most severely impacted by
the health effects of the co-pollutant emissions.

The criteria co-pollutants cause severe public health effects, such as asthma, cardio
pulmonary illnesses, and premature death. Ozone pollution can lead to inflammation and
irritation of the tissues lining the airways, which can cause spasms and contractions, reducing
the amount of air that can be inhaled, Ozone in sufficient doses can also increase the
permeability of lung cells, making them more susceptible to damage from environmental
toxins and infection. Exposure to particulate matter (“PM”) aggravates a number of
respiratory illnesses, decreases lung function and contributes to cardio pulmonary illnesses,
such as heart attacks and strokes, and may even cause premature death in people with existing
heart and lung disease. Both long term and short term PM exposure can have adverse health
impacts, Particulate matter less than 2.5 microns in diameter (PM2.,5) poses an increased risk

because it can deposit deep within lungs and contains substances that are particularly harmful

“*Diane Bailey, et al,, Improving Air Quality and Health by Reducing Global Warming
Pollution in California, June 2008, available at

http:/fwww.nrde.org/global Warming/boosting/contents.asp, 10,

PCriteria air pollutants are pollutants for which a health based National Ambient Air Quality
Standard (NAAQS) has been set by the U.S, EPA.

““Many VOCs, such as benzene and methanol, are both VOCs and toxic compounds.

*'Toxic air contaminants are pollutants identified by CARB which pose adverse health effects
at extremely low levels. See Health and Safety Code § 39650 ef seq. Hazardous air pollutants
are listed in section 112(b) of the Federal Clean Air Act, 42 U.S.C. § 7412(b), and emission
standards are set by U.S. EPA or by permitfing authorities on a case-by-case basis.

11
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to human health. Ozone and PM exposure are associated with increases in hospital
admissions and emergency room visits, premature death, and increases school and work
absentecism. The elderly, children, adolescents, and adults who exercise or work outdoors are
most susceptible to adverse impacts from exposure.*?
California cities and counties consistently rank highest in exposure to short and long
term PM2.5 exposure and ozone exposure.” The top five most polluted U.S. cities for long
term and short term PM2.5 pollution are in California, almost exclusively in the San Joaquin
Valley.* California also holds the top five spots for most polluted counties with regard to
short term PM2.5 pollution, and seven of the top 10 counties for long term pollution.* The
same holds true for ozone pollution: 9 of the top 10 cities are in California and the top 10
counties ate all in California.*

Exposure to these criteria co-pollutants exceed the NAAQS in many California air
basins where Cap and Trade facilities are located.” The San Joaquin Valley and South Coast

Air Basin failed to attain the 1-hour ozone standard and are extreme non-attainment arcas for

2See EJAC comment letter, supra note 13, at 9 (reiterating that “Particulate Matter [] is a
co-pollutant of every fossil-fuel combustion process. Particulate matter not only contributes
to climate change, it also causes staggeringly high rates of illness and death in communities of
color and low income communities around the state.”); Facts about Particulate Maitter
Mortality: New Data Revealing Greater Dangers from PM2.5, CARB (2008) available at
http://www.arb.ca.gov/research/health/pm-mort/pm-mort fs.pdf (stating that “ARB staff
examined numerous studies from around the world and confirmed that even at very low levels
of exposure, there exists a strong link between PM2.5 air potlution and many adverse health
effects,” including “premature deaths, primarily from heart attacks, strokes, and other
cardiovascular causes.”); American Lung Association, Stafe of the Air 2012 available at
http://www.stateoftheair.org/2012/assets/state-of-the-air2012.pdf.

“See State of the Air 2012 at 14-18,

“Id. at 14-15.

PId at 17-18.

SId. at 14, 17.

’See Currently Designated Nonattainment Areas for All Criteria Pollutants available at

hitp://www.epa.gov/oagps001/greenbk/ancl.hitml (last accessed 6/5/12).
12

003488 2020-10-29




O e w1 N th B W N e

[ I S I S N o o R o I O L T e e e T o T T WOy SO —y
L= R = Y I S B v R N o B e = O ¥ T - 7S B N s =)

the 1997 8-hour ozone standard.”® The Bay Area Air Quality Management District is in
marginal nonattainment for the 1997 8-hour ozone standard.” The San Joaquin Valley, South
Coast, and Bay Area Air Quality Management District are in non attainment for the short and
long term 1997 and 2006 PM2.5 NAAQS, and the South Coast is in serious non-aftainment
for PM10.%

Toxic air contaminants and hazardous air pollutants are co-pollutants emitted by Cap
and Trade facilities that also cause serious health effects. According to CARB, health effects
from toxic air contaminants “may occur at extremely low levels and it is typically difficult fo
identify levels of exposure which do not produce adverse health effects.”® Ilazardous air
pollutants (or air toxics) are known or suspected of causing cancer, developmental effects, or
birth defects. Examples of toxic co-pollutants emitted from Cap and Trade facilities include,
but are not limited to ammonia, arsenic, benezene, formaldehyde, hexavalent chromium, and
lead.

2. Offsets and frading maintain or increase co-pollutant emissions in
surrounding communifies.

Reducing greenhouse gas emissions on-site has the added benefit of reducing co-

pollutant emissions. These direct reductions would have particularly important health impacts

to communities that surround Cap and Trade facilities. As an example, the ExxonMobil

refinery in Torrance, CA emits 352.2 tons of asthma and cancer causing particulate matter

each year and nearly 800,000 people live within six miles.** Reducing the greenhouse gas

emissions at the Torrence facility would reduce the PM emission as well. However, Cap and

%76 Fed. Reg. 82133 (Dec. 30, 2011) (1-hour failure to attain); 76 Fed. Reg 57846, 57847
(September 16, 2011) (San Joaquin 8-hour); 76 Fed. Reg. 57872, 57873 (September 16, 2011)
(South Coast 8-hour).

YSupra note 47.

076 Fed. Reg. 69896 (Nov. 9, 2011) (San Joaquin Valley); 75 Fed. Reg. 71294, 71295
(November 22, 2010) (South Coast); supra note 47.

IARB Glossary of Air Pollution Terms, definition of Toxic Air Contaminant (TAC),
available at http://www.arb.ca.gov/html/gloss.htm#caags.

2Minding the Climate Gap at 1.
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Trade allows polluting entities to either reduce their greenhouse gas emissions on-site or
continue to pollute and buy allowances from another Cap and Trade facility or offsets from an
unregulated entity.”> While supposedly all of these options will decrease California’s overall
greenhouse gas emissions, only one will decrease the co-pollutant emissions for the
surrounding communities: reducing emissions at the source. Under Cap and Trade, ifa
facility chooses to buy allowances or offsets, they do not need to reduce their own emissions
on-site. Therefore, the surrounding communities will not see any decrease in co-pollutants.
Moreover, should a Cap and Trade facility expand its capacity or otherwise increase
emissions, that facility may also buy allowances or offsets to comply with the cap. In this
case, nearby communities would see an increase in co-pollutant emissions. Given the
exceedances of the health based standards for criteria co-pollutants and the health effects of
toxic co-pollutants described above, Cap and Trade inflicts a significant adverse impact.

3. The Clean Air Act does not protect communities from co-pollutant

emissions.

Comments regarding the harms posed by co-pollutants have been brought before
CARB throughout the creation and implementation of Cap and Trade. Often CARB has
responded that AB32 is about greenhouse gas reductions and that the Clean Air Act protects
communities from co-pollutants. This simply s not true. First, AB32 specifically directs
CARB to “consider the potential for direct, indirect, and cumulative emission impacts from
[market-based compliance mechanisms], including localized impacts in communities that are
already adversely impacted by air pollution” and to “design any market-based compliance
mechanism to prevent any increase in the emissions of toxic air contaminants or criteria air
pollutants.” Second, the Clean Air Act does not protect communities from co-pollutant
impacts. CARB cannot rely on the Clean Air Act as a backstop to prevent increased co-

pollutant impacts when new or modified major stationary sources (which are also Cap and

53Cal. Code Regs. tif. 17 §§ 95870 ef seq.
*'Health and Safety Code §§ 38570(b)(1)-(2).
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Trade facilities) increase hazardous air pollutant or criteria pollutant emissions in a
community. EPA has access to numerous permits throughout the San Joaquin, South Coast
and Bay Area air basins that will demonstrate the Clean Air Act’s inability to protect local
communities from co-pollutant emissions.” Hazardous air pollutant regulations (Section 112)
and New Source Review (as codified in Part D of Title I of the Clean Air Act) allow increases
in emissions. Those sections do not require zero emissions but, rather, impose technology
based emissions limits.”® Section 112 allows any emissions beyond MACT. Moreover, under
New Source Review, a major stationary source purchases offsets to mitigate the pollution not
reduced by BACT (or LAER) under an almost identical scheme as Cap and Trade: the major
source buys offsets from another source in the air basin and the local community gets stuck
with the increase in criteria pollutant emissions.”” The California Clean Air Act likewise does
not require zero emissions of toxic or criteria pollutant emissions for new or modified
stationary sources. Therefore, if a new source or expanding source increases pollution in a
community, Cap and Trade allows it, and the Clean Air Act only requires emissions controlled
to the extent technologically feasible. CARB had the opportunity to reduce greenhouse gases
and harmful co-pollutant emissions for communities living near Cap and Trade facilities, but

Cap and Trade does not capitalize on that opportunity fo the detriment of those communities.

*Two examples are the Avenal Power Center in the San Joaquin Valley and the Ultramar
Wilmington Refinery in the South Coast. In Avenal, even after controls, the approved project
will emit 12 tons per year of toxics. See Notice of Final Determination of Compliance,
Project Number: C-1100751 - Avenal Power Center, LLC (08-AFC-01), 60 (December 17,
2010), relevant portions attached as Exhibit 6. In Wilmington, the refinery will have
significant air impacts and hazardous air pollution emissions but it will comply with existing
air quality regualtions. See Notice of Preparation of Draft Environmental Impact Report,
Ultramar, Inc. Wilmington Refinery Proposed Cogeneration Project, 2-8, 2-27 (March 30,
2012), available at http://faqmd.gov/ceqa/nonagmd.html. Relevant portions attached as
Exhibit 7.

*642 U.S.C. §§ 7412(d) (Maximum Achievable Control Technology (MACTY)) and 7503(d)
(Best Available Control Technology (BACT) or Lowest Achievable Emissions Rate (LAER)).
*’See, e.g. San Joaquin Valley Air Pollution Control District Rule 2201, South Coast Air
Quality Management District Regulation XIII; see also 42 U.S.C. §§ 7503(c) and 751 1a;
Avenal Permit, supra note 55, at 38-48 (offsets required for NOx, VOC, and PM10).
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4, Cap and Trade exacerbates the cumulative environmental and social

inequality in communities living near Cap and Trade facilities.
Cap and Trade does not exist in theoretical isolation, but rather adds additional impacts
to communities already suffering existing environmental and social inequalities which
cumulatively affect the health and well-being of people of color, This cumulative burden is
thus further exacerbated by Cap and Trade’s deprivation of potential co-pollutant reductions
and localized increases in co-pollutants. Given the factors articulated in Angelita C. and the
Investigative Guidance, cumulative impacts are relevant to whether Cap and Trade is a
significant adverse impact.®® These cumulative impacts include, but are not limited to,
localized and regional toxic and conventional air pollution, exposure to additional toxins in
food and water, and social inequalities that exacerbate public health outcomes, such as
unequal access to healthy food (food deserts) and unequal access to health care that plague
low-income communities of color such as those near Cap and Trade facilities. Such
cumulative health and social vulnerabilities in the San Joaquin Valley and South Coast Air
Basin have been exceptionally well documented in the scientific literature and further
establish the significant adverse impact of Cap and Trade.”
B. The Cap and Trade Regulation Disproportionately Impacts People of Color in

California.

The EPA Draft Revised Guidance for Investigating Title VI Administrative Complaints
Challenging Permits (Investigative Guidance) provides five steps for determining disparate
impact.®’ These steps include 1) identifying the affected population, 2) identifying the

comparison population, 3) characterizing the demographics of the affected population, 4)

*8See Drafi Investigation Guidance, 65 Fed. Reg. at 39678.

*See James L. Sadd, e al., Playing it Safe: Assessing Cunnilative Impact and Social
Vulnerability through an Environmental Justice Screening Method in the South Coast Air
Basin, California, Int. J. Environ. Res. Public Health, 8, 1441-1459 (2011); Jonathan London,
et. al., Land of Risk, Land of Opportunity: Cumulative Environmental Vulnerabilities in
California’s San Joaguin Valley, UC Davis Center for Regional Change, 12 (Nov. 2011).

% Draft Investigation Guidance, 65 Fed. Reg. at 39681-39682.
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conducting a disparate impact analysis, and 5) determining the significance of this disparity.
EPA employed this procedure to support its preliminary finding of disparate impact for
Angelita C.%

These five steps, as addressed below, demonstrate that people of color in California
face a significant disparate impact from co-pollutant emissions from Cap and Trade facilities
compared to the state’s non-Hispanic white population. Furthermore, the pattern of disparate
impact holds across all major racial and ethnic subpopulations in California. While this
disparity is greatest among the African-American population, it is also significant for the
state’s Latino and Asian/Pacific Islander populations, as well as for recent immigrants. In
implementing Cap and Trade, CARB will entrench these significant disparities in clear
violation of Title VL.

1. The affected population is residents of California living within six miles of
a Cap and Trade facility.

3962 iS

For the purposes of this Complaint, we contend that “affected population
residents of California living within 6 miles of a Cap and Trade facility known to emit large
quantities of both carbon dioxide and co-pollutants. A total of 15,492,631 people, or 45.9% of
the population of California, live within six miles of such a facility.*® For the purpose of this

Complaint, we use a six-mile radius as a threshold and indicator of those at greatest risk of

co-pollutant exposure from Cap and Trade facilities. The California Energy Commission

CtSee Preliminary Finding, supra note 33; Jonathan Cohen & Arlene Rosenbaum, Exposure
Assessment and Disparity Analysis for Administrative Complaint 16R-99-R9, 25-51, Apr. 21,
2011(Hercinafter, Disparity Aralysis) (utilizing the following steps in its “approach to
disparity analysis™: “identification of affected and comparison populations,” “comparison of
demographic characteristics of affected versus comparison population,” “disparity assessment
results”); nvestigative Report (employing these steps to arrive at its finding of significant
disparity).

“Disparity Analysis at 26 (explaining that “OCR defines the affected population as the
population with a predicted exposure of interest from the environmental sfressors at issue.”);
Drafi Investigation Guidance at 39681.

*Unless otherwise specified, data and statistics discussed in this section are drawn from
Minding the Climate Gap, supra note 2.
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similarly utilizes a six-mile distance to determine whether environmental justice communities
are located nearby proposed power plants.*

The size of the affected population underscores both the importance of this issue and
the significance of the disparate impact findings, discussed below. The fact that the affected
population is composed of nearly half of the total population of California minimizes the
chance that the disparities illustrated below are due to chance.

California hosts over 150 Cap and Trade facilities intensively emitting greenhouse
gases, including petroleum refineries, cement plants, and power plants.”® As they emit
greenhouse gases, each of these facilities releases differing amounts of toxic and criteria
co-pollutants, with significant adverse health effects discussed in Section IV.A, supra.
Furthermore, many communities within the affected group are burdened by exposures from
more than one polluting facility.

To account for aggregate exposures, Minding the Climare Gap assessed the relative
burden of co-pollutant emissions born by the affected population. This assessment revealed
that 6.9% of Californians (2,317,884 people) experience the highest level of co-pollutant
emissions within the 6-mile reference area, 32.4% (10,940,640 people) of the population of
California experience a middle range of emissions, and 6.6% (2,234,107 people) experience
relatively low emissions compared to these previous two groups.

Though power plants are the most numerous among these facilities, they average a
much lower level of co-pollutant emissions than petroleum refineries and cement plants.
Cement plants are particularly dirty in terms of their co-pollutant emissions: only 13 plants

account for 4,513 tons of PM10 emitted per year. In addition, 25 refineries spew a further

Id. at 8.

*Data on greenhouse gas and co-pollutant emissions is drawn from the 2006 CARB
Emissions Inventory and CARB’s 2008 annual release under California’s mandatory GHG
Reporting Program. Minding the Climate Gap at 5. Demographic and socioeconomic data is
taken from the 2000 U.S. Census, using the demographically and economically homogenous
census block groups as the unit of analysis. /4, at 5, 7. EPA recommends the use of census
blocks groups in conducting disparity assessments. Draft Investigation Guidance at 39681.

18

003494 2020-10-29




Lo e L B = T B Y N

[ I O e . e e e e e e e e e
O =~ SN LA R W e DOND B0 =] N U B W N e D

2,995 tons of PM10 while 108 power plants emit an additional 2,395 tons. Along with PM10,
each of these facilities emit similar levels of the particularly potent PM2.5, as well as sulfuric
acid, nitrous oxides, and toxic pollutants.®® This heavy total load of pollutants, generating
immediate and severe localized health impacts, is predominantly born by the affected
population within a 6-mile radius of these facilities.

2, The comparison population is the population of California residing

outside of the six mile range of a Cap and Trade facility.

EPA defines the comparison population for a disparity analysis as “the population
selected for comparison with the affected population.”®” The OCR uses the comparison
population in Title VI investigations “{o evaluate whether there is a significant difference
between [comparison and affected populations] with respect to demographic characteristics or
degree of impact.”®® According to OCR’s disparate impact analysis in Angelita C., the
comparison population should represent a “group of people that could have been equally likely
to be affected if the recipient’s actions had resulted in alternative location,”® If possible, the
comparison population should not overlap with the affected population in order to create two
“statistically independent” groups for disparity analysis,”

In this Complaint, we contend that the comparison population is the total population of
California residing outside of the six mile zone of impact of the facilities subject to Cap and
Trade. Exposure to co-pollutants diminishes substantially beyond the six mile range of a

facility.”! Though emissions dispersion patterns may extend exposures to some degree beyond

66See Minding the Climate Gap at 1. For CARB’s inventory of co-pollutant emissions from
major stationary sources, including CO, PM10, PM2.5, NOx, and SOx, see 2008 Estimated
Annual Average Emissions: Stationary Sources, CARB,
htip://www.arb.ca.gov/app/emsinv/emssumcat_query.php?F_YR=2008&F_DIV=-

4&F SEASON=A&SP=2009&F AREA=CA#stationary.

" Disparity Analysis at 29.

581d.

59 7T, d

70 I d

"' Minding the Climate Gap at 16.
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this range, we follow Minding the Climate Gap and the California Energy Commission in
assuming, for the purposes of this Complaint only, that co-pollutant exposures are
comparatively negligible beyond this identified six mile zone of impact.™

The use of this particular comparison population provides our disparity analysis with
two substantial strengths. First, as the comparison population does not overlap at all with the
affected population, we are able to compare two “statistically independent” populations.
Doing so bolsters and simplifies our statistical analysis as well as future analyses conducted to
investigate this Complaint. Second, as explained above, we are able to employ a comparison
population that closely matches the affected population in size, as the comparison population
comprises 54.1% of the total population of California.” The similarity in, and large size of,
the two populations minimize the possibility that identified disparities could be due to chance.

3. The affected population is disproportionately people of color.

The population of California residing within six miles of a Cap and Trade facility (the
affected population) is composed of 62% people of color compared to only 38% non-Hispanic
whites.” By contrast, the population residing outside of the six-mile zone of impact (the
comparison population), without the heavy burden of co-pollutant exposures, is 46% people of
color and 54% non-Hispanic white.”

The disproportionate presence of people of color within six-miles of a facility holds
across all major racial and ethnic groups. African Americans are the most hyper-represented
within the area of impact: their share of the population within six miles of a facility (8.6%) is
almost twice their share outside of the six-mile range (4.6%). The Latino population also
makes up 37.5% of the population within six miles of a facility versus only 28.1% outside of
the range, while Asian/Pacific Islanders comprise 12.6% of the population within six miles of

a facility compared to 9.7% outside of the range. Recent immigrants, differentiated by their

"Id. at 8.

"Id. at 10, table 1.

"See Table 1; Exhibit 1.
75[d
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national origin, are also overrepresented in the zone of co-pollutant impact. They make up

21.4% of the population within six miles of a facility but only 15.4% of the total comparison
population outside of the six-mile range.

Together these figures illustrate a consistent pattern in California whereby each of
these minority racial, ethnic, and immigrant groups live with substantially heavier exposures
to co-pollutants from Cap and Trade facilities than their white co-patriots.

Table 1: Average Characteristics by Distance from a Facility

<Half | <1 <25 <5 Miles | <6 Miles | > 6 Miles

Mile Mile Miles
Total Population 93,362 | 575,014 | 4,368,581 | 12,844,279 | 15,492,631 | 18,226,753
% California 03% |1.7% 13.3% 38.8% 45.9% 54.1%
Population
Non-Hispanic 42.6% | 41.2% | 37.4% 37.5% 38.0% 54.0%
White
People of Color 57.4% | 58.8% | 62.6% 62.5% 62.0% 46.0%
African American 8.7% 8.2% 8.3% 8.5% 8.6% 4.6%
Latino 35.0% | 38.1% | 40.2% 38.6% 37.5% 28.1%
Asian/Pacific 10.2% | 8.9% 10.6% 12.0% 12.6% 9.7%
Islanders
1980s and 1990s 19.1% | 20.3% | 20.9% 21.3% 21.4% 15.4%
Immigrants

To further substantiate this disparate impact, we assess the relative emissions burdens

borne by the affected and comparison populations.” Data on relative exposures is critical

because proximity to a facility may not precisely correspond with a census block’s actual

co-pollutant exposures. As Minding the Climate explains, “some neighborhoods are within

"d at 11, table 2.
"1d. at 11.

range of several facilities, and not all facilities emit the same amount of pollution.”” The
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authors produce the data displayed below by summing “up the tons of co-pollutant emissions
for each co-pollutant by neighborhood (block group) from all facilities within six miles” and
classifying them by three categories according to their level of emissions burden.”

The disparities assessed above become even more pronounced when comparing the
relative burden of co-pollutants borne by each group.” As Minding the Climate Gap reports,
African Americans are drastically overrepresented in the High Emissions

group of neighborhoods, making up about 16 percent of the population - more

than three times their share in either the Low Emissions group of

neighborhoods or neighborhoods outside the six mile range of any facility.®

Latinos, Asian/Pacific Islanders, and recent immigrant are also all overrepresented at every

level of emissions compared to their proportion of the comparison population.

Table 2: Average Characteristics of PM10 Emissions from Facilities Within 6 Miles

High Middle Range | Low No Facilities
Emissions Emissions Within 6
Miles

Total Population 2,317,884 10,940,640 2,234,107 18,226,753
% California 6.9% 32.4% 6.6% 54.1%
Population
Non-Hispanic White 34.4% 37.7% 43.5% 54.0%
People of Color 65.6% 62.3% 56.5% 46.0%
African American 15.9% 7.8% 4.9% 4.6%
Latino 34.5% 38.8% 33.9% 28.1%
Asian/Pacific Islanders | 11.7% 12.5% 14.3% 9.7%
1980s and 1990s 18.7% 22.2% 20.2% 15.4%
Immigrants

As a group, people of color have their highest population representation in the most

severely impacted emissions range, making up 66% of the Californian population in high

78 Td
"See Table 2; Exhibit 1.
Id. at 11 (emphasis added).
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emissions areas. They are also over-represented at the middle emissions range (62%) and low
emissions range (57%), as compared to their much lower proportion of the comparison
population - the state population beyond six miles of a facility (46%).

By contrast, non-Hispanic whites are under-represented at every emissions level and
over-represented in the comparison population beyond six miles of a facility. A telling mirror
image to the pattern for African Americans in California, non-Hispanic whites have their
lowest population representation at the high emission range (35%), with an increasing share of
the middle and low emissions range and a dramatically greater share of the comparison
population beyond six miles of a facility (54%).

In terms of health impacts, disparities are again more severe than these figures suggest.
Minding the Climate Gap veports exposures from PM10 as its unit of analysis. However, Cap
and Trade facilities that emit carbon dioxide also emit PM2.5 and ultrafine particular matter
(resulting in more severe health impacts than from PM10 exposure alone), sulfur oxides,
ozone forming nitvous oxides and volatile organic carbon, as well as a variety of toxic air
pollutants.* Our allegations cover the disproportionate cumulative impacts of all of these
exposures on people of color in California. Accordingly, it is crucial that investigative action
by the EPA address disparate exposures and health impacts from all co-pollutants emitted by
Cap and Trade facilities, not just PM10.

4. Co-pollutant emissions from Cap and Trade facilities inflict a disparate

impact on people of color.

People of color bear a consistently higher load of co-pollutants emitted from facilities

that generate large amounts of carbon dioxide. People of color make up 62% of the

YSee Part VI.A, supra. The authors of Minding the Climate Gap employ PM10 as a proxy for
these other co-pollutants. However, they also make clear that vulnerable populations “are
disproportionately exposed to and impacted by many of the co-pollutants associated with
GHG emissions, such as NOx, PM, and emissions of other contaminants that can have
localized impacts,” such as air foxics. Shonkoff, et. al., Minding the Climate Gap:
Environmental Health and Equity Implications of Climate Change Mitigation Policies in
California, Environmental Justice, vol. 2, no. 4, 175 (2009).
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population within the six-mile range of impact of a Cap and Trade facility. By contrast, they
make up a much lower share (46%) of the population outside the six-mile range. When the
actual burden of pollution borne by this population is assessed, the discrepancy becomes even
starker: people of color make up 66% of the state population experiencing high emissions
compared to 46% of the comparison population outside the six mile range and experiencing
negligible localized co-pollutant emissions from these facilities.

Figures 7 and 8 in Exhibit 1 provide visual depictions of the disparate impact of
co-pollutant exposures on people of color. According to Minding the Climate Gap, “|pleople
of color experience over 70% more particulate pollution from large GHG-emitting facilities
within two and a half miles than non-Hispanic whites.”®* Much of this burden is explained by
the concentration of petroleum refineries in or near communities of color: “petroleum
refineries account for the largest portion (93%) of the state-wide. ..difference between the
emissions burden for people of color and non-Hispanic whites.”® Of the ten greenhouse
gas-cmitting facilities in California with the greatest health impacts, eight are petroleum
refineries. Eight of the ten facilities “that were identified as the most disparate by
race/ethnicity” also rank among the top fifteen facilities in terms of severity of health
impacts.*

The following Table (Table 3) illusirates disparate burden borne by people of color as
compared to non-Hispanic whites, using PM10 as the indicator.*® By adjusting for the relative
size of each population group within California, we sec that each ethnic or racial minority

group in the affected population experiences substantially greater exposures to PM10 than

“ Minding the Climate Gap at 18, figure 7.

81d. at figure 8.

#]d. at 22. For a visual depiction of the distribution of pollution-disparity across all major
greenhouse gas-emitting facilities in California, see id. at 19, figure 9. Included in Health
Impact Assessment of a Cap-and-Trade Framework, California Department of Public Health,
70 (2010) (hereinafter, Health Impact Assessment).

¥ Complainants do not limit our disparate impact allegation to only PM10, and contend that
all co-pollutants inflict a disparate impact. Unlike EPA or the authors of Minding the Climate
Gap, Complainants lack the capacity to provide a statistical analysis for all co-pollutants.
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non-Hispanic whites in the affected population. Even at closer distances to the facilities, “the

relative emissions burden for all people of color combined is always above that for
non-Hispanic whites.”*
Table 3: Population Weighted Average Annual PM10 Emissions (Tons) Burden by
Race/Ethnicity within 6 Mile Zone of Impact
Non-Hispanic White 41.51
All People of Color 70.98
African American 115.03
Latino 66.37
Asian/Pacific Islander 63.57

When comparing health effects of co-pollutants, actual disparate impacts on people of
color are even more severe than can be captured by discrepancies in exposure alone, as a result
of the particular vulnerabilities of this population. As the California Department of Public
Health (CDPH) explained in its 2010 Health Impact Assessment of Cap and Trade,
[1Jow-income communities and communities of color in California are
disproportionately impacted by environmental exposures and have a greater
susceptibility to the negative health impacts of environmental risk because of
existing health and socioeconomic vulnerabilities.”

Co-pollutant exposures from Cap and Trade facilities add to the tremendous
cumulative exposures to a variety of environmental stressors borne predominantly by people

of color.¥® As people of color tend to be more susceptible to health risks and have lower

access to services to mitigate negative health outcomes, exposures to co-pollutants are

Minding the Climate Gap at 16.

YCDPH, Health Impact Assessment at 60.

%A study by researchers a UC Davis of conditions in California’s San Joaquin Valley
confirmed that “environmental hazards tend to be clustered around populations with high and
very high levels of social vulnerability.” The study also demonsirated that the percentage of
non-white residents within the Valley study area increases with increasing levels of social
vulnerability and cumulative environmental hazards. Jonathan London, et. al., Land of Risk,
Land of Opportunity, supra note 59.
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“exacerbated by poverty, poor quality housing, and insufficient health care access in these
communities.”® The resulting picture is one of stark discrepancies in both exposures and
health outcomes.”

Moreover, as the CDPH identified, CARB’s Cap and Trade program stands to
exacerbate these preexisting disparities. As CDPH identified, “the distribution of these
impacts” from a cap-and-trade program in California “is uncertain; market-based systems are
designed to reduce aggregate emissions, but can be ‘distribution neutral.””! Because
“individual firms comply with the statewide cap in a manner that best fits their needs,” the
health and economic impacts on local communities “will vary.” If emissions-intensive
facilities purchase allowances and offsets, rather than reduction emissions on-site as Cap and
Trade allows,” Cap and Trade will cause localized pollution “to increase in some
communities.” Such increases will deepen already severe disparate impacts of localized
greenhouse-gas co-pollution that communities of color live under.

5. The disparate impact from Cap and Trade is significant,

The disparities detailed in Section VI.B.3 are unequivocally significant for people of
color residing in California, as well as for all major racial and ethnic minority groups. To
assess significance of disparate impact findings, we follow the methodology utilized by EPA’s

Investigative Report.”® The OCR investigation included an assessment of “whether members

YCDPH, Health Impact Assessment at 61,

“"CDPH illustrated these disparities in both exposure and health outcome, caused by
underlying susceptibilities, poor access to resources, and deleterious land use patterns, for the
communities of Wilmington-Harbor City-San Pedro, the City of Richmond, and the San
Joaquin Valley. See id. at 59-91. Areas characterized by high levels of cumulative
environmental vulnerabilities tend fo be “characterized by high levels of cumulative health
problems.” Jonathan London, Land of Risk, Land of Opportunity, supra note 59, at 18.
*'\CDPH, Health Impact Assessment at 90.

“Id. at 21,

BCalifornia Cap on Greenhouse Gas Emissions and Market-Based Compliance Mechanisms,
Cal. Code of Reg., Art. 5, sections 95800 et. seq.

MCDPH, Health Impact Assessment at 90.

See Investigative Report, supra note 33.
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of the protected population group comprise a substantially greater proportion of the affected
population than of the non-affected population.”® In evaluating the significance of disparities
according to this criteria, we calculate comparative disparity ratios for people of color and
racial and ethnic subpopulations between the affected and comparison populations. In doing
so, we find consistently greater proportions of people of color in the affected population than
in the non-affected comparison population. By contrast, we find that the non-Hispanic white
population comprises a significantly greater proportion of the non-affected population than of
the population exposed to co-poliutants.

Disparities are overwhelmingly significant with regards to the proportion of the
protected population residing within the six mile affected range of a facility. People of color
comprise 34.8% more of the affected population within six miles of a GHG-emitting facility
than of the non-affected comparison population beyond the six mile range of impact. The
percentage change is even more pronounced for African Americans, who make up 87% more
of the population inside the six-mile zone of impact than in the comparison population.
Latinos and Asians follow a similar pattern: they represent 33.5% and 29.9% more of the
population inside the zone of impact than outside. In fact, the only population that does not
follow this trend is non-Hispanic whites. The state population within six miles of a facility is
29.6% less non-Hispanic white than outside the six-mile range.

Again, the significance of these disparities increases when considering the relative
burden of co-pollutant emissions borne by each sub-population. People of color make up
42.6% more of the population in a high co-poliutant emissions range compared to the
percentage of people of color living beyond six miles from a cap and trade facility. In terms of
their co-pollutant exposure burden, African-Americans are overrepresented by an order of
magnitude: they comprise 245.7% more of the population experiencing high co-pollutant
emissions than they comprise of the population beyond the six-mile reach of a facility. The

discrepancies for Latinos, Asian/Pacific Islanders, and immigrants are also significant: they

*Id. at 30.
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respectively represent 22.8%, 20.6%, and 21.4% more of the population impacted by high
co-pollutant emissions than their proportion of the state population beyond six miles of a
facility. In addition, the disparity between people of color and non-Hispanic whites is again
more pronounced: the population of California in high emissions zones is composed of 36.3%
less non-Hispanic whites than outside the six-mile radivs of impact.

As discussed above, the significance of these disparities becomes even more acute
when accounting for underlying vulnerabilities of these communities to health risks from
environmental exposures. The significance also grows after accounting for the cumulative
exposure from all health-harming co-pollutants (PM2.5, ultrafine particulate matter, NOx,
SOx, and toxic pollutants) emitted from facilities that intensively emit greenhouse gases.
OCR should assess this total burden from all Cap and Trade associated co-pollutants in
investigative action following on this Complaint to derive a complete picture of the
significance and depth of adverse disparities.

By atlowing heavily polluting facilitics to trade away their co-poltutant emissions
reductions obligations under Cap and Trade, CARB will exacerbate these existing inequities
and further heighten their significance.

C. There are Less Discriminatory Alternatives

CARB had less discriminatory alteratives to implement AB32 before them, yet
CARB chose to adopt Cap and Trade.”” For example, CARB could have decided to directly
regulate each facility and require greenhouse gas emission reductions. This alternative would
not allow facilities the option to trade pollution credits or buy offsets. By requiring emission
reductions at each facility site, the local impacts due to co-pollutants described above would
be reduced as well. Direct regulation is a less discriminatory alternative that would achieve
greenhouse gas reductions and protect California communities of color from the disparate and

adverse impacts of co-pollutant emissions caused by Cap and Trade.

’See EJAC letters, supra notes 13, 18; CARB’s alternatives analysis available at
http://www.arb.ca.gov/ce/scopingplan/document/appendices_volume3.pdf; Public comments,
supra note 19.
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VII, REMEDIES
Under EPA regulations, EPA may use any means authorized by law to obtain
compliance with Title VI.”* EPA regulations require a recipient who has previously
discriminated on the basis of race to take affirmative action to provide remedies to those who
have been injured by the discrimination.”
In order to provide effective remedies for the discrimination set forth in this
Complaint, EPA should require as a condition of continuing to provide federal financial
assistance to CARB that the Board:
(1) Reverse its October 2011 decision to approve the Cap and Trade regulation;
(2) Adopt less discriminatory alternatives to meet the requirements of AB 32, such as
direct regulations;
(3) Sue to compel compliance with the law, to the extent that imposition of the
foregoing remedies proves in any way to be ineffectual;
(4) Provide complainants with copies of all documents related to the investigation,
including but not limited to all correspondence to or from CARB throughout the course of the
investigation, deliberation, and disposition of this Complaint; and
(5) Notify Complainants of, and meaningfully include Complainants in, any settlement
negotiations or voluntary compliance negotiations with CARB.
/f
//

/
/!

40 C.F.R. § 7.130(a).
40 C.F.R. § 7.35(a)(7).
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VIII. CONCLUSION

The California Air Resources Board’s decision of October 20, 2011, which became

final on December 13, 2011, to adopt Cap and Trade inflicts a significant disparate and

adverse impact on people of color living within 6 miles of Cap and Trade facilities in

California. This violates Title VI and EPA’s implementing regulations,

DATE: June §, 2012
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DECLARATION OF SERVICE

I, Marissa Alexander, declare that I am over the age of eighteen (18) and not a party to
this complaint, My business address is 47 Kearny Street, Suite 804, San Francisco, CA 94108.

On June 8, 2012, I filed and served one copy of the COMPLAINT UNDER TITLE VI OF
THE CIVIL RIGHTS ACT OF 1964 on the following persons by (1) placing it in a sealed,
postage-paid envelope to be sent through the U.S. mail via certified mail, return receipt requested
in the regular course of business; (2) by facsimile (without exhibits); and (3) by electronic mail:

Rafael Del.eon, Director

Helena Wooden-Aguilar, External Civil Rights — Assistant Director
U.S. Environmental Protection Agency

Office of Civil Rights

Mail Code 1201A

1200 Pennsylvania Ave, NW

Washington, D.C. 20460

Fax: (202) 501-1836

Deleon.Rafacl(@epamail.epa.gov

Wooden-Aguilar. Helena@epamail.epa.gov

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct and that this declaration was executed on June 8, 2012 in San
Francisco, California.

gt

Marissa Alexander

003507 2020-10-29



CENTER ON RACE, POVERTY & THE ENVIRONMENT

47 KEARNY STREET, SUITE 804, SAN FRANCISCO, CA94108 TEL415346-41738 FAXA15346-8723 WWW.CRPE-EJ.ORG

August 6, 2012
Via Electronic and U.S. Mail

Rafael Deleon, Director

Office of Civil Rights

U.S. Environmental Protection Agency
Mail Code 1201A

1200 Pennsylvania Ave NW
Washington, D.C. 20460

Re:  Petition for Reconsideration; Coalition for a Safe Environment v. California
Air Resources Board, EPA File No. 09R-12-R9

Dear Mr. Deleon:

Complainants Coalition for a Safe Environment, Association of Irritated Residents,
California Communities Against Toxics,, Society for Positive Action, and West County Toxics
Coalition (collectively “Complainants”) petition EPA to accept their Title VI complaint alleging
that the California Air Resources Board (“CARB”) violated Title VI of the Civil Rights Act
when CARB adopted the Cap and Trade regulation which, by allowing pollution trading and
offsets, denies communities living near Cap and Trade facilities the benefits of co-pollutant
reductions and allows increases in such pollution when facilities expand.

On July 12, 2012, the Oftice of Civil Rights (“OCR”) erroneously rejected the complaint
as not ripe. See Letter from Rafael DelLeon to Brent Newell and Sofia Parino, Rejection of Title
VI Complaint, dated July 12, 2012 (hereafter “Deleon Letter”), attached as Exhibit 1. OCR
found that “the allegations in the complaint are speculative in nature and anticipate future events
that may not occur.” /d. at 2. OCR further found that “the actions to be taken in response to the
new compliance obligations and the results of those actions are unknown and unpredictable.” /d.
at 2. OCR concluded that “a meaningful review cannot be conducted at this time” and rejected
the complaint.

The Supreme Court articulated the question of ripeness as “best seen in a twofold aspect,
requiring us to evaluate both the fitness of the issues for judicial decision and the hardship to the
parties of withholding court consideration.” Abbott Labs. v. Gardner, 387 U.S. 136, 149 (1967).

PROVIDING LEGAL & TECHNICAL ASSISTANCE TO THE GRASSROOTS MOVEMENT FOR ENVIRONMENTAL JUSTICE

RALPH SANTIAGO ABASCAL (1934-1997) DIRECTOR 1990-1997 LUKE W. COLE (1962-2009) EXECUTIVE DIRECTOR 1997-2009
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As the Complaint alleged, CARB adopted a regulation that, rather than requiring all facilities to
reduce greenhouse gas (and resulting co-pollutant emissions) on-site, allows all facilities to
purchase allowances and offsets from a third-party, thus avoiding on-site pollution reductions.
The Complaint further alleged that communities living near cap and trade facilities already suffer
disparate and adverse impacts from co-pollutant emissions, and that cap and trade denies those
communities a benefit of co-pollutant reductions by allowing trading. In addition, when facilities
expand, they may also purchase offsets or allowances to meet their compliance obligations even
when increasing greenhouse gas and co-pollutant emissions.

The adoption of the Cap and Trade regulation and the denial of benefits could not be
more ripe for review. OCR concluded, without any factual analysis, that the allegations in the
complaint “may not occur” and that it is “unknown and unpredictable” what actions regulated
entities will take. /d. at 2. Cap and Trade is a reality, has been adopted by CARB, has been
approved by the Office of Administrative Law, and CARB has been implementing Cap and
Trade for nearly a year. The Complainants need not, and should not, wait until facilities in their
communities actually purchase allowances and offsets, and use such allowances and offsets in
their compliance demonstration, for this Complaint to be ripe. CARB violated Title VI by
adopting a final regulation that permitted such conduct to occur.

Complainants will suffer undue hardship from OCR’s decision to reject the Complaint.
Rather than having the EPA protect their right to live free of discrimination from federally-
funded agencies like CARB, the Complainants apparently must endure the denial of co-pollutant
reductions before having their complaint investigated and resolved by OCR, which could take
years given OCR’s history of processing Title VI complaints. OCR has further exacerbated that
hardship by failing to articulate when a complaint alleging that Cap and Trade violates Title VI
would be ripe. Complainants are left in the untenable position of not knowing when OCR would
consider the Complaint ripe, and simultaneously face the short 180-day limitations period in
which they must file a new complaint.

OCR accepted a similar Title VI Complaint in Communities for a Better Environment v.
South Coast Air Quality Management District, EPA File No. 10R-97-R9, which alleged that
South Coast Rule 1610 allowed pollution trading that disparately and adversely affected
communities of color. EPA cannot square its acceptance of that complaint — also a regulatory
challenge to a trading scheme — with its unsubstantiated conclusions here that trading “may not
occur” and its effects are “unknown and unpredictable.”

Even if OCR maintains that this Complaint is not ripe, it should accept the complaint,
articulate which factual events must transpire, and hold the complaint in abeyance pending the
fruition of those events. That was exactly the action OCR took when OCR recently accepted the
complaint in Greenaction v. San Joaquin Valley Air Pollution Control District, EPA File No.
11R-09-R9. See Letter from Rafael DelLeon to Bradley Angel, dated August 6, 2010, attached as
Exhibit 2. In Greenaction, the Complaint alleged that the operation of the proposed Avenal
Power Plant would violate Title VI. /d at 2-3. OCR accepted the complaint, but held the
complaint in abeyance pending the issuance of a Prevention of Significant Deterioration permit
by EPA. “OCR will hold the investigation of this allegation in abeyance because the Clean Air
Act Prevention of Significant Deterioration pre-construction permit application for the Avenal
power plant is pending approval from EPA and, thus, the allegations are not yet ripe for review.”
Id. at 3.
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Finally, OCR disingenuously endorses CARB’s Adaptive Management Plan. The
Adaptive Management Plan “requires CARB to take a range of actions to monitor co-pollutant
emissions and address any unanticipated adverse impacts caused by the Cap-and-Trade
regulation.” DeLeon Letter at 2. OCR fails to acknowledge that the Adaptive Management Plan
is a discretionary plan, whereby CARB stated its intent to exercise its discretion to determine if
an adverse impact has occurred, and then will use its discretion to take action CARB deems
appropriate. See Adaptive Management Plan, attached as Exhibit 3. Nothing in the Adaptive
Management Plan guarantees that Cap and Trade will not inflict a disparate and adverse impact.
Furthermore, the Adaptive Management Plan was not adopted as part of the Cap and Trade
Regulation, see Cal. Code Regs. tit. 17 § 95801 et seq., and is thus nothing more than CARB’s
non-binding intent to exercise its discretion in the future. OCR should not cite or rely on the
Adaptive Management Plan as a basis for Cap and Trade’s compliance with Title VL

Complainants respectfully request that OCR (1) articulate a standard for ripeness that will
inform the public when a complainant should file a Title VI complaint; and (2) accept this
Complaint for investigation. Even if OCR finds that this complaint is still not ripe for review,
then OCR should nevertheless accept the complaint for investigation and hold the complaint in
abeyance pending the action OCR deems necessary for ripeness. Thank you for your time and
courtesy.

Sincerely,

Brent Newell
General Counsel

cc: Lisa P. Jackson, EPA Administrator
USEPA Headquarters
Ariel Rios Building
1200 Pennsylvania Avenue, N. W.
Mail Code: 1101A
Washington, DC 20460

Jared Blumenfeld, Regional Administrator
EPA Region IX

75 Hawthorne Street

Mail Code: ORA-I

San Francisco, CA 94105

Mary Nichols, Chairman
California Air Resources Board
1001 I Street

Sacramento, CA 95814-2828
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CC!

Robert Perciasepe (by electronic mail)
Diane Thompson (by electronic mail)
Scott Fulton (by electronic mail)
Steve Pressman (by electronic mail)

Helena Wooden-Aguilar (by electronic mail)
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LIBITED STATES ENVIONEENTAL PROTECTIN AGENDY
WABMINGTON, DO, 20460

JUL 132012

CERTIFIED MAIL #7004 2510 0004 2241 6398 In Reply Refer to:
RETURN RECEIPT REQUESTED EPA File No. 09R-12-R9

Brent Newell

Attorney

Center on Race, Poverty and the Environment
47 Kearny Street, Suite 804

San Francisco, CA 94108-3528

Sofia Parino

Attorney

Center on Race, Poverty and the Environment
47 Kearny Street, Suite 804

San Francisco, CA 94108-552¢

Re: Rejection of Title Y1 Administrative Complaint

Dear Mr. Newell and Ms. Parino:

The United States Environmental Protection Agency (EPA) Office of Civil Rights (OCR)
has reviewed your complaint filed on behalf of the Coalition for & Safe Environment. the
Association of Irritated Residents, California Communities Against Toxies, the Society for
Positive Action, and the West County Toxies Coalitionn. OCR received the complaint on June 8.
2012, The complaint alleges that the California Air Resources Board {CARB) violated Tite VI
of the Civil Rights Act of 1964, as amended (Title V1), 42 11.8.C. §§ 2000d ef seq., and EPA’s
nondiscrimination regulations at 40 C.F.R Part 7 in approving the California Cap on Greenhouse
(as Emissions and Market-Based Compliance Mechanisms Regulation, Including Comphiance
Offset Protocols (Cap-and-Trade program), OCR 18 responsible for conducting a preliminary
review of complaints alleging discrimination by programs or activities that receive financial
assistance from EPA for acceptance, rejection. or referral to another federal agency.

CARB issued regulations implementing the Cap-and-Trade program on October 20,
2011, pursuant to AB 32, the California Global Warming Solutions Act. That Act established
statewide 2020 greenhouse gas {GHG) emissions limits and directed CARB 1o develop a plan to
reduce GHG emissions 1o the statewide limit of 1990 levels by 2020, Enforceable compliance
obligations for GHG emissions from affected sources will begin on January 1, 2015,
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OCR finds that this complaint is not ripe for review, The allegations in the complaint are
speculative in nature and anticipate future events that may not occur. The actions to be taken in
response to the new compliance obligations and the results of those actions are unknown and
unpredictable. As a result, a meaningful review cannot be conducted at this time. Therefore,
OCR rejects your complaint and its allegations.

While this decision does not reach the merits of the complaint, OCR notes that CARB
took the proactive step of adopting an Adaptive Management Plan that requires CARB to take a
range of actions to monitor co-pollutant emissions and address any unanticipated adverse
impacts caused by the Cap-and-Trade regulation. The Plan states that such actions could
include, for example, the adoption of additional regulatory requirements and using funds
obtained from the sale of allowances to support local mitigation projects.

tf you have any questions about this matter, please contact Helena Wooden-Aguilar,
Assistant Director, Office of Civil Rights by telephone at 202-564-0792, by email at Wooden-
Aguilar. Helena@epa.gov or by mail at U.S. EPA, 1200 Pennsylvania Ave., NW, Mail Code
12014, Washington, D.C., 20460-0001.

Sincerely,

o l‘W,.-f;\ g 34 e{ L

Director

oo Stephen G, Pressman, Assoctate General Counsel
Civil Rights & Finance Law Office (MC 23594)

Jared Blumenfeld, Title VI Contact, U.S. EPA Region 9
75 Hawthorne Street

Mail Code: ORA-1

San Francisco, CA 94105

California Air Resources Board
Ms. Mary Nichols, Chairman
1001 “T” Strest

Sacramento, CA 95814-2828
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Certified Mail #7009-2820-0002-1759-4019 EPA File No. 11R-09-R9

Mr, Bradley Angel

Ixecutive Director

Greenaction for Health and Environmenial Justice
703 Market Street

Suite 507

San Francisco, California 94103

Re: Partial Acceptance and Referral of Administrative Complaint
Dear Mr. Angel:

This letter is in reference to the administrative complaint you filed with the U.S.
Environmental Protection Agency (EPA) Office of Civil Rights (OCR) on October 15,
2009, on behalf of Greenaction for MHealth and Environmental Justice (Greenaction).
Your complaint alleges that the California Energy Commission (Energy Conmumission)
and the San Joaquin Valley Air Pollution Control District (APCD) violated Title V] of
the Civil Rights Act of 1964, as amended (Title V1), 42 U.S.C. §§ 2000d ef seq., and
EPA’s nondiscrimination regulations implementing Title VI, found at 40 C.F.R. Part 7.
OCR is partially accepting your compiaint {or investigation and partially referring your
complaint to the U.S. Department of Energy (DOE). We are referring the allegations
against the Energy Commission to DOE for its consideration because the Energy
Commission receives financial assistance from DOE and not from EPA.

Pursuant to EPA’s nondiscrimination reguiations, OCR conducts a preliminary
review of discrimination complaints to determine acceptance, rejection, or referral. 40
C.F.R, § 7.120(d)(1). To be accepted for investigation, a complaint must meet the
jurisdictional requirements described in EPA’s nondiscrimination regulations. First, it
must be in writing. Second, it must describe an alleged discriminatory act that, if true,
may violate EPA’s nondiscrimination regulations (i.¢., an alleged discriminatory act
based on race, color, national origin, sex, age, or disability). Third, it must be filed
within 180 calendar days of the alleged discriminatory act. 40 C.F.R. § 7.120(b).
Finally, the complaint must be {iled against an applicant for. or a recipient of, EPA
financial assistance that allegedly committed the diseriminatory act. 40 C.F.R. § 7.15.

Internet Address (URL) & bltpi/iwww.epa.gov
Recycled/Recyciable @ Printed with Vegetable Oif Based Inks on 100% Postconsumer, Process Chiering Free Recycled Paper
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After careful consideration, OCR is accepting the following allegations against
APCD.

1. APCD intentionally discriminated against Avenal and Kettleman
City residents of color and Spanish-speakers by failing to notify or involve
residents (e.g., failing to publish information in Spanish, failing to hold
public hearings) during the decision-making process prior to APCD issuing
the corrected Notice of Final Determination of Compliance (FDOC) for the
proposed Avenal power plant on November 4, 2008.

On January 14, 2010, OCR sent you a letter requesting additional information
regarding the dates associated with each alleged discriminatory act described in your
complaint. Your March 3, 2010 response states that you did not learn of the corrected
notice of FDOC unti} June 2009.

This allegation is accepted for investigation. The complaint is in writing and
states an alleged discriminatory act that would violate EPA’s nondiscrimination
regulations (7.e., discrimination from lack of public participation during the approval
process). Additionally, APCD 1s a recipient of EPA financial assistance. Although the
complaint was filed more than 180 days after the date of the alleged discriminatory act,
OCR has the authority to waive the 180-day time limit for good cause. 40 C.IF.R. §
7.120(b)2). Based on the jurisdictional review, OCR is waiving the 180-day timeliness
requirement because the complainant could not reasonably be expected to have known
about the alleged discriminatory act within the 180-day period in light of the
circumstances.! Waiving the timeliness requirement is a jurisdictional decision and does
not constitute a finding of fact or violation of EPA’s nondiscrimination regulations. No
substantive determination about this atlegation will be made until the completion of a full
investigation.

2. The operation of the proposed Avenal power plant will result in additional
adverse health impacts on the residents of color of Avenal and Kettleman
City, who are already impacted by multiple pollution sources.

The complaint and your March 3, 2010 response to our request for clarification
letter state that the proposed Avenal power plant will have an adverse disparale impact on
the Avenal and Kettleman City residents of color living near the proposed Avenal power
plant,

This allegation is accepted for investigation because it meets EPA’s jurisdictional
requirements, but the investigation i1s being held in abeyance. The complaint is in
writing, and states an alleged discriminatory act that would violate EPA’s

' Guidance from the U.S. Department of Justice provides that agencies may waive the timeliness
requirement in a sumber of situations, including cases where “{t}he complainant could not reasonably be
expected 1o know the act was discriminatory within the respective filing period.” U.S, Dep’t of Justice,
Investigation Procedures Manual for the Investigation and Resolution of Complaims Alleging Violations of
Title V1 and COther Nondiserimination Statues, Sept. 1998 at 35,
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nondiscrimination regulations (/.¢., adverse disparate health impacts from the upcoming
operation of the Avenal power plant). Additionalty, APCD is a recipient of EPA
financial assistance and the complaint was timely filed. However, OCR wil] hold the
investigation of this allegation in abeyance because the Clean Air Act Prevention of
Significant Deterioration pre-construction permit application for the Avenal power plant
1s pending approval from EPA and, thus, the allegations are not yet ripe for review,

Remaining Allegations

1. California Energy Commission

Your complaint asserts that the Energy Conunission failed to provide meaningful
opportunities for public comment in the approval of the proposed power plant and failed
to conducet a thorough environmental review of the health impacts on nearby residents.

A complaint must be filed against an applicant for, or a recipient of, EPA
assistance to be accepted by EPA for investigation. 40 C.F.R. § 7.15. The Energy
Commission does not receive EPA assistance. Therefore, OCR does not have the
authority to accept the allegations against this entity for investigation. Because OCR has
determined that the Energy Commission receives financial assistance from DOLE, EPA is
forwarding this allegation 1o DOE.

2. xecutive Order 12898 and Environmental Law

Finally, your complaint raises allegations related to Executive Order 12898,
including discrimination on the basis of income, and allegations related to violations of
environmental faws, OCR does not have authority over these matters, but EPA’s Office
of Environmental Justice and Region 9 are currently engaged in these issues in Kettleman
City and Avenal. OCR, therefore, defers to them with respect to these concerns.

Pursuant to EPA’s nondiscrimination regulations, APCD is being notified of the
acceptance of this complaint. APCD may respond to the notice of acceptance of this
complaint within 30 calendar days of receiving it. EPA’s nondiscrimination regulations
provide that OCR must attempt to resolve complaints informally, whenever possible. 40
C.FR, § 7.120(d)(2). Accordingly, OCR may discuss, at any point during the process,
offers to informally resolve the complaint, and may, to the extent appropriate, facilitate
an informal resolution process with the involvement of affected stakeholders.

You should be aware that no one may intimidate, threaten, coerce, or engage in
other retaliatory conduct against anyone because he or she has either taken action or
participated in an action to secure rights protected by the nondiscrimination statutes FPA
enforces. Any individual alleging such harassment or intimidation may file a complaint
with FPA.

If vou have any questions or need clarification regarding this fetter, please contact
- P o e E
Anthony Napoli of the OCR External Compliance and Complaints Program via Federal
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Relay Service 860-377-8642, and provide the relay operator his telephone number 202-
233-0651. He may also be reached via electronic mail at Napoli. Anthonvidepa.gov, or
by mail at: LLS. I:PA, Office of Civil Rights (Mail Code 1201A), 1200 Pennsylvania

Ave., N.W,, Washington, D.C. 20460-1000.

—Sincerely,

Rafael Del.eon
Acting Director

Stephen G. Pressman, Associate General Counsel
Civil Rights and Finance Law Office {(2399A)

Charles Lee, Director
Office of Environmental Justice

Jo Ann Asami, IPA Region 9

Seyed Sadredin, Air Pollution Control Officer
San Joaquin Valley Air Pollution Control District

Karen Douglas, Chair
California Energy Commission

William A. Lewis, Jr., Acting Director
Office of Economic Impact and Diversity
U.S. Department of Energy
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California Environmental Protection Agency

Adaptive Management Plan for the Cap-and-Trade Regulation

October 10, 2011
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I. Executive Summary

This document describes the Air Resources Board’'s (ARB or Board) recommended
adaptive management plan. The plan is focused on two specific areas: localized air
quality impacts from the proposed cap-and-trade regulation (cap-and-trade regulation or
Regulation) and forest impacts from the proposed Compliance Offset Protocol for

U.S. Forest Projects (U.S. Forest Protocol) contained in the Regulation. The plan is
being released for public comment, and will be presented to the Board for consideration
at the October 20-21, 2011, Board meeting. If adopted, the plan will require ARB to
take a range of actions in these two areas to monitor and respond as appropriate to
address unanticipated adverse impacts that are caused by the Regulation or the U.S.
Forest Protocol.

Adaptive management is a process of information gathering, review and analysis, and
response that promotes flexible agency decision-making. It is particularly appropriate
where complex systems are involved, where the effects of an agency’s decisions and
actions play out over an extended period of time, and where the agency must meet
multiple objectives — as in the case of the proposed Regulation. Adaptive management
is consistent with ARB’s long-standing approach to program implementation which
incorporates on-going evaluation of how programs and regulations are implemented on
the ground, regular updates to the Board, and adjustments to program implementation
and regulatory requirements, as necessary.

In this plan, ARB is focusing on the two aforementioned areas where, although not
anticipated, unintended environmental impacts could occur. The adaptive management
plan focuses on these two areas because they were identified in the environmental
analysis accompanying the rulemaking as areas where the potential for unanticipated
impacts could occur and because they were specifically identified as being of special
concern in public comments. It is important to note, however, that this focused adaptive
management plan should be viewed in the larger context of ARB’s planned oversight of
the proposed Regulation and the U.S. Forest Protocol, which includes comprehensive
monitoring of auctions, reserve sales, allowance holdings, compliance offset credit
generation and use, reported emissions, leakage, and other aspects of the Regulation.
Additionally, the adaptive management plan should also be viewed in the context of
ARB’s larger air pollution control programs, which already incorporate systems to
measure air quality and emissions in an effort to continuously improve air quality in
California.

Plan Elements

The key elements of this adaptive management plan are: (1) data and data source
identification (information gathering); (2) analysis to determine whether an adverse
impact is caused by the cap-and-trade regulation (review and analysis); and (3)
identifying potential actions ARB could take to address these impacts and committing to
take appropriate action (response).

ES-1
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What Data Will ARB Gather for Evaluation?

ARB identified data sources for the evaluation of potential localized air quality impacts.
These include cap-and-trade specific data such as greenhouse gas (GHG) emissions,
and the holdings of allowances and compliance offset credits, as well as traditional
criteria pollutant and air toxics information such as air pollution control district permits,
air monitoring data, and emission inventories. If the Board approves the Regulation and
this plan, ARB will work with local air districts and stakeholders to refine plan details
concerning air quality data gathering prior to initiation of the first compliance period on
January 1, 2013.

ARB has identified data sources for the evaluation of potential unanticipated forest
impacts resulting from the U.S. Forest Protocol. These include information that must be
reported under the protocol, as well as emission inventories, timber harvest plans, the
Fire and Resource Assessment Program, and information from other states (should
forest offset projects occur in other states). As part of the adaptive management plan,
ARB intends to contract with an independent third-party to assist in determining the best
ways to filter and analyze the data needed to evaluate potential unanticipated impacts in
this sector. ARB will work with the appropriate agencies and stakeholders to refine plan
details related to data filtering and analysis.

How Will ARB Review and Analyze the Data?

As part of this plan, ARB will analyze the collected data to determine whether an
environmental change such as an increase in emissions has occurred, and whether the
change is caused, directly or indirectly, by the cap-and-trade regulation or the

U.S. Forest Protocol. If the analysis indicates a change has occurred as a result of the
Regulation or U.S. Forest Protocol, ARB will evaluate whether such change had or is
likely to have an adverse impact.

It is unlikely that ARB will be able to rely on any single analysis or data source. The
complex interplay of possible economic drivers, as well as other regulatory drivers, will
most likely require ARB to conduct multiple analyses. It may not be possible to identify
a direct causal relationship between the environmental change and the Regulation or
U.S. Forest Protocol. Therefore, ARB will evaluate the weight of available evidence to
determine the reason for the change.

In conducting the analysis, it will be necessary to consider normal variations, existing
trends, and other factors that may be responsible for changes in the data. For example,
air quality data can vary significantly from year-to-year because of meteorology.
Additionally, changes in economic activity can produce large impacts on air quality and
emissions trends, and factors such as rainfall can have significant impacts on emissions
as a result of California’s utilization of hydroelectric power as a source of energy.

ES-2
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The following is an illustrative example of the stepwise approach ARB will take to
analyze the data for determining a localized impact:

¢ Monitor facilities subject to the Regulation for the Mandatory Reporting of
Greenhouse Gas Emissions (MRR) for GHG emissions increases. Increases in
GHGs could indicate that an increase in other pollutants has occurred. If an
increase is apparent, then;

e Review indicators to assess if the change was caused by the Regulation (e.g., the
result of a compliance response to the Regulation) or some other factor (e.g., the
result of increased production due to economic growth). If the change is
determined to be caused by the Regulation, then;

¢ Work with the local air district to review co-pollutant emissions for appropriate
sources and geographic areas to determine whether the change had or is likely to
have adverse impacts on local air quality.

How Will ARB Respond?

In the event that an unanticipated adverse localized air quality or forest impact is
identified and determined to have been caused by the Regulation or U.S. Forest
Protocol, this plan requires ARB to take action to respond appropriately. While it is not
feasible in this plan to identify all potential actions that could be pursued, ARB is
committed to promptly developing and implementing appropriate responses through a
public process, including consideration and approval by the Board as necessary.

ARB would consider a range of options to address localized adverse air quality impacts.
These could include the adoption of additional regulatory requirements, using funds
obtained from the sale of allowances to support local mitigation projects, coordination
with other agencies to provide additional incentives for energy efficiency or other
emission reduction activities within the community, or modifications to the Regulation.

For unanticipated impacts from the U.S. Forest Protocol, ARB could consider revising
the types and/or geographic location of forest offset projects, or disallowing the use of
certain types of U.S. Forest Protocol compliance offset credits. Other types of
responses are also possible and would be considered and implemented as necessary.

Public Process for this Adaptive Management Plan

ARB is soliciting comments on this plan. The Board will consider this plan at its
October 20-21, 2011, Board meeting. Interested members of the public may present
comments orally or in writing at the meeting, and comments may be submitted by postal
mail or electronic submittal before the meeting.

Postal Mail: Clerk of the Board, Air Resources Board
1001 | Street, Sacramento, California 95814

Electronic submittal: http:./www.arb.ca.gov/lispub/comm/bclist.php

ES-3
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Upon Board approval, ARB will work with our local air district partners, departments of
the Natural Resources Agency (resource agencies), and stakeholders to implement the
plan based on the following schedule:

October 10, 2011

October 20-21, 2011

November 2011

Early 2012

Mid-2012

December 2012

December 2013

December 2014

December 2015

Ongoing

ARB releases Draft Adaptive Management Plan for
comment.

Board considers Adaptive Management Plan for approval.
Staff works with local air districts, resource agencies, and
stakeholders to finalize specific details concerning data
gathering under the Adaptive Management Plan.

ARB contracts for third-party forestry expertise.

Staff updates Board on Adaptive Management Plan
implementation.

Staff releases Adaptive Management Implementation Report
(prior to first compliance period).

Staff updates Board on Adaptive Management
implementation.

Staff releases Adaptive Management Report for
calendar year 2013.

Staff releases Adaptive Management Report for
calendar year 2014 and end of first compliance period.

Staff releases Adaptive Management Report annually.

ES-4
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Il. Introduction

In December 2010, ARB considered the proposed cap-and-trade regulation. As part of
the rulemaking, an environmental impacts analysis was prepared and included in
Appendix O to the Staff Report: Initial Statement of Reasons and entitled Functional
Equivalent Document (FED). The environmental analysis concluded that increases in
localized air pollution or forest project related impacts caused by the Regulation or
U.S. Forest Protocol are unlikely based on available data and current laws that control
localized air pollution and regulate forest activities. However, ARB could not determine
that increases would not ever occur. In addition, commenters raised concerns about
the potential for localized air impacts and the potential for impacts to forest resources
related to forest offset projects. ARB, therefore, committed to use an adaptive
management approach as an integral part of the implementation of the cap-and-trade
program in order to address unanticipated impacts that could result from the Regulation
related to these two specific areas.

The areas of focus in this adaptive management plan are localized air quality impacts
and impacts from the U.S. Forest Protocol on special status species, sensitive habitats,
and federally protected wetlands (hereafter referred to as forest impacts). It is important
to note, however, that the elements of monitoring, review, and feedback contained in
adaptive management will be more generally applied to the cap-and-trade regulation to
ensure that all of its objectives, including GHG emissions reductions, are achieved.
Accordingly, the focused adaptive management plan in this document must be viewed
in the larger context of our planned oversight of the cap-and-trade regulation which
includes comprehensive monitoring of auctions, reserve sales, allowance holdings,
compliance offset credits generation and use, reported emissions, leakage, and other
aspects of the program.

The plan includes a description of what is meant by adaptive management, ARB’s
objectives in implementing the plan, and a process for systematic data compilation,
evaluation, and public review. The key elements of this adaptive management plan are:
(1) data and data source identification (information gathering); (2) analysis to determine
whether an adverse impact is caused by the cap-and-trade regulation (review and
analysis); and (3) identifying potential actions ARB could take to address these impacts
and committing to take appropriate action (response).

Staff anticipates that data gathering will be straightforward. The work of review and
analysis, however, will be challenging because there could be many reasons for a
change in localized air emissions or forest management practices. Examples are a
change in laws unrelated to the Regulation; economic growth related to recovery from
the economic downturn; adoption of a new technology within an industry; and increased
consumer demand for a specific product.

Under the plan, ARB staff would work with the local air districts where facilities subject

to the Regulation are located in an effort to refine a specific, systematic approach for
efficiently compiling, interpreting, and evaluating the data. Because ARB is not expert
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in forestry practices, ARB plans to contract with an independent third-party (ARB
contractor) to assist it in determining the best ways to filter and analyze the data needed
to evaluate potential, unanticipated impacts related to forestry.

ARB will consider approval of this plan at the October 20-21, 2011, Board meeting.
Upon Board approval, ARB will work with the local air districts, resource agencies, and
stakeholders to implement the plan. The timeline for completion of this work is before
the beginning of the first compliance period in January 2013. The first adaptive
management report is planned for December 2012, and will focus on the first phase of
implementation. Annually thereafter, staff will provide reports to the public and the
Board on the implementation of the adaptive management plan. The annual adaptive
management plan reports will, among other things, outline the data collected and the
trends observed, and discuss any recommended responses.

lll. Adaptive Management

Adaptive management is a process of information gathering, review and analysis, and
response that promotes flexible agency decision-making. It is particularly appropriate
where complex systems are involved, where the effects of an agency’s decisions and
actions play out over an extended period of time, and where the agency must meet
multiple objectives — as in the case of the proposed Regulation. Adaptive management
is consistent with ARB’s long-standing approach to program implementation which
incorporates on-going evaluation of how programs and regulations are implemented on
the ground, regular updates to the Board, and adjustments to program implementation
and regulatory requirements, as necessary.
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Figure 1, representing the adaptive management process, illustrates how new
information is used to refine and adjust agency action to continually meet its defined
objective.

Figure 1. Adaptive
Management Process

/Assess”
\ Problem/”

{mpﬂemen )

Evaluate

Implementation of the cap-and-trade regulation is expected to begin in January of 2012
(assuming it is approved by the Board). Using the adaptive management approach,
ARB will assess whether there are unanticipated, adverse localized air quality or
forestry impacts from the Regulation or U.S. Forest Protocol and evaluate the data
discussed in this plan for indicators of unintended adverse impacts. If adverse impacts
in these areas are found and demonstrated to be the result of the Regulation or U.S.
Forest Protocol, ARB is committed to taking appropriate action and adjusting the
operation of the program to minimize the effect or occurrence of the action that caused

the impact.
A. Objectives of ARB’s Adaptive Management Plan
The objectives of ARB’s adaptive management plan include:

o |dentify potential localized emission increases and forest impacts caused by the
cap-and-trade regulation.

e [Establish a process to address unanticipated adverse local air quality and forest
impacts.

o Keep the public and Board informed of impacts attributed to the cap-and-trade
regulation.

' United State Department of the Interior: hitp:.//www.doi.gov/initiatives/AdaptiveManagement/whatis.htm|

003531 2020-10-29



The strategies that ARB will employ to achieve these objectives include:

Identify data sources.

Use data to assess if there has been or is anticipated to be an increase in
localized emissions or change in forest ecology.

Assess if the change is caused directly, or indirectly, by the cap-and-trade
regulation.

Use data to assess if there has been or is anticipated to be an adverse impact.
Share data and reports with the Board and public annually.

Report to the Board as needed but, at a minimum, annually in conjunction with the
issuance of the annual adaptive management plan report.

Take appropriate action to address any adverse impacts related to localized
emissions or forestry caused by the Regulation.

B. Questions that Frame Review and Analysis Under the Adaptive

Management Plan

The key questions that must be answered on an on-going basis by the adaptive
management plan are:

Has an environmental change (e.g., increase in emissions or transition in forest
practices used) occurred?

Is the environmental change caused, directly or indirectly, by the cap-and-trade
regulation or U.S. Forest Protocol?

Has the environmental change had an adverse localized air quality or forest
impact?

What action could ARB take to address an adverse impact linked to the
cap-and-trade program or U.S. Forest Protocol?

The key elements of this adaptive management plan are: (1) data and data source
identification (information gathering); (2) analysis to determine whether an adverse
impact is caused by the cap-and-trade regulation (review and analysis); and (3)
identifying potential actions ARB could take to address these impacts and committing to
take appropriate action (response).

Figure 2, representing the flow of ARB’s adaptive management plan, illustrates how
ARB will implement adaptive management, monitor and evaluate data, and make
adjustments to the Regulation, if necessary.
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Figure 2. ARB Adaptive Management Plan Flow Chart
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* These questions will be addressed based on the evaluation of a range of data sets and will involve technical
judgment and other available tools and methods.
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IV. Information Gathering

In this section, ARB discusses the information to be gathered for review and evaluation.
Because this section discusses at various places why staff is gathering certain data —
that is, why it is relevant — this section also necessarily previews the next section on
analysis and review.

A. Localized Air Quality Data

ARB identified data sources for the evaluation of potential localized air quality impacts.
These include GHG inventories, traditional criteria pollutants and air toxics emissions
data, local air district or state agency permit information, air monitoring data, special
monitoring studies, and other sources of data including new cap-and-trade program
specific data such as GHG emissions, and the use of allowances and compliance offset
credits to comply with the Regulation. If the Board approves this plan, ARB will work
with local air districts and stakeholders to finalize specific details concerning data
gathering, including the best means to transmit, filter, and analyze the data for localized
air quality impacts, and complete the details before initiation of the first compliance
period in January 2013.

It is important to remember that many factors can cause changes at facilities, and that
once an increase has been detected, additional sources of data must be used to assess
if the increase is the result of the cap-and-trade regulation. Below are a number of
sources of information that ARB will consider in determining if an adverse impact
resulting from the cap-and-trade regulation has occurred or will occur. As ARB
implements the adaptive management plan, it may find additional sources of data to
include or it may find that some sources of data are not useful to continue to monitor.

1. Greenhouse Gas Mandatory Reporting Regulation (MRR)

Reporting of annual GHG emissions by major sources is required by AB 32. ARB
approved the MRR in December 2007, and it became effective in January 2009.
Revisions to the regulation were considered by the Board at its December 2010, Board
hearing, and ARB staff is proposing additional modifications based on Board direction
and stakeholder comments, prior to finalizing the regulation for 2012 reporting. More on
the MRR can be found at:

http://arb.ca.gov/ce/reporting/gha-rep/ghg-rep .htm

The current MRR requires reporting emissions of six GHGs: carbon dioxide (CO,),
methane (CHa), nitrous oxide (N2O), perfluorocarbons (PFCs), hydrofluorocarbons
(HFCs), and sulfur hexafluoride (SFg). It is applicable to: facilities in California that
generate 25,000 metric tons of CO; per year (MTCOy/year) or greater; electrical
generating facilities that produce 1 megawatt (MW) or greater, or that generate 2,500
MTCOye or greater per year, and retail providers and marketers of electrical power.
Facilities report directly to ARB, and are required to use the methodologies in the MRR,
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providing consistency across the State. The first reporting year was in 2009 (for 2008
data, which was not third-party verified). Beginning in 2010 (for 2009 data), the
reported data were subject to third-party verification by ARB-accredited verifiers, which
requires that data are reported within ninety-five percent accuracy. For 2010 (2009
data), about ninety-five percent of all reporting facilities were able to report their data
with less than five percent error. The verification deadline is currently December 1.

The pending, proposed amendments to the MRR cover three GHGs: CO,, CH4, and
N2O. The other gases that were previously covered are proposed to be covered in
various new regulations (e.g., high global warming potential gases and SF¢ regulations).
The proposed amendments are applicable to: facilities in California that generate
between 10,000-25,000 MTCO.e/year (no verification) and 25,000 MTCO.e/year or
more (verification required); fuel and CO. suppliers; and electric power entities. The first
reporting year is in 2012 which will include 2011 emissions data that are third-party
party verified. The verification deadline will be September 1 starting in 2012 and
continuing in future years.

The GHG MRR database involves the collection of total annual combustion emissions
for a facility by fuel types and includes specific chemical process emissions.
Device-level emissions are limited in most cases. Thus, MRR GHG data are
summarized at a higher level than the criteria pollutant California Emission Inventory
Development and Reporting System (CEIDARS) inventory, which is available at the
device and process level. However, the GHG data are reported annually and available
approximately nine months after the end of the inventory year making it the most current
data source in any year. Due to differences in the level of detail in data collected from
these two sources, it may be difficult to evaluate consistency in emissions trends.

The MRR data could be used to track increases in GHG emissions, or equipment
changes at facilities covered under the proposed Regulation, identify fuel type changes,
and help point to potential impacts resulting from co-pollutants.

2. Compliance Instrument Tracking System

The Compliance Instrument Tracking System will contain the records of compliance
instrument ownership for the Regulation. It will contain information related to accounts,
record compliance instrument transfers, facilitate compliance verification, and support
market oversight. Reviewing the number of compliance offset credits and allowances
held by facilities covered by the proposed Regulation could provide information on
potential plans to increase emissions at a facility. It is important to note that holdings in
these accounts are confidential data, and therefore, this information will not be publicly
available, but can be monitored by ARB staff.

3. Local Air District Permits for Covered Entities

Local air districts permit stationary sources that are sources of air pollutants. These
permits are required prior to construction of new facilities or modification at existing
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facilities subject to local air district regulations. Additionally, the facility must maintain its
permit and continue to abide by the restrictions contained therein to continue to operate.

Local Air District Existing Permits

The permitted level of emissions is typically based on the maximum expected
throughput or maximum rated capacity of a piece of equipment or process. ltis
possible that emissions increases could occur at a facility and the facility would still
meet the legal requirements of their operating permit. Because of this, permit activity
will not show increases that may have occurred within the conditions legally authorized
by the existing permit(s). However, information from these permits could still provide
valuable insight into whether a facility covered under the proposed Regulation has, or
could, increase emissions by understanding emissions trends for existing facilities.

Local Air District Permits to Modify Facilities Covered by Cap-and-Trade Program
When construction of a new facility, or modification to an existing facility, is proposed,
the facility operator must apply with the local air district for permission to construct most
equipment that will emit criteria or toxic pollutants. This permission is known as a
permit to construct or authority to construct. Not all proposed facilities that are issued a
permit or authority to construct are constructed.

A local air district conducts an engineering evaluation on the equipment and processes
in the permit application to determine the potential emissions. The proposed
construction is evaluated for emissions of criteria pollutants and local impacts of
emissions of toxic air pollutants, if applicable. The project is typically subject to
requirements under its permit conditions that reduce emissions (known as controlled
emissions), depending on factors such as the attainment status of the local air district or
the local impact of toxic air pollutant emissions from the project. Additionally, most
projects that require a permit to construct generally are subject to the California
Environmental Quality Act (CEQA). Projects that will have a significant effect on the
environment must undertake feasible mitigation. It is important to note that the local air
district may, or may not, be the lead agency in the CEQA assessment.

As part of this permitting process, local air districts’ rules to meet federal and State
requirements for new source review (NSR) programs may be applicable, especially to
large sources covered under the Regulation. These rules are intended to improve or
maintain a region’s air quality by assuring that new emissions from new and modified
facilities do not slow progress toward cleaner air or worsen air quality in regions that
attain air quality standards. The best available control technology (BACT) provisions of
NSR provide assurance that emissions from any large new or modified industrial source
will be stringently controlled. Additionally, if new construction or modification results in
the facility exceeding a district’'s NSR offset thresholds, then the facility must either
reduce emissions elsewhere at the facility or obtain emission reduction credits (ERCs)
in amounts greater than the direct emissions increase. These ERCs must be obtained
from within the region or from areas close by, thus mitigating the increase in emissions
at the facility in terms of regional air quality.

003536 2020-10-29



Working with local air districts, ARB will implement a process to track permit
applications for modifications to facilities subject to the Regulation, or for construction of
new facilities that would be subiject to the Regulation.

4. California Energy Commission (CEC) Power Plant Permitting

The CEC permits thermal power plants that have the capacity to generate fifty
megawatts (MW) or greater. Local municipalities permit those with less than a fifty MW
generating capacity. Local air districts also permit power plants that are combustion
sources. However, CEC and local municipality permits may provide greater advanced
notice of proposed facilities. Additionally, the CEC tracks announced projects with
generating capacity of 50 MW or greater that have not yet filed for review. Not all
facilities that are issued a permit are constructed. ARB currently works with CEC to
track permit applications for construction of new power plant facilities or modification of
existing power plant facilities.

5. Economic Forecast Data

A variety of economic forecast data are available from local, State, and federal
agencies. Including forecast data in the analysis will be useful for evaluating the
proportion of emission changes related to economic factors. Examples of specific
forecasts from agencies that could be used include economic and energy forecasts
based on the estimates adopted by the CEC published in Integrated Energy Policy
Reports. Examples of academic economic forecasts that could be used include the
California and Metro forecast published by the Business Forecasting Center at the
University of the Pacific and the UCLA Anderson Forecast published by the Anderson
School of Management at the University of California, Los Angeles. ARB will use these
types of economic forecasts for comparison with emissions trends to determine if
emissions are consistent with changes in the economy, or in specific economic sectors.
If emissions are substantially different than changes in the economy, then the data
could suggest that changes in emissions are related to factors other than economic
change.

6. Air Quality Monitoring Data

In California, ambient air quality is routinely measured for gaseous, toxics, and
particulate air pollutants. The extensive network is designed to cover the diverse range
of topography, meteorology, emissions, and air quality in California, while adequately
representing a large population. In general, the network tends to be denser in areas
with more severe air quality problems and in areas with larger populations. The
monitoring stations are operated by ARB, local air districts, the National Park Service,
and private contractors.

The data collected by the monitoring network are used to track air quality progress,

evaluate emissions inventory and air quality models, analyze neighborhood or regional
source attribution, and evaluate the success of emission control programs. The
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measured data form a backbone for air quality management programs, provide the
public with information on current conditions and progress in improving air quality, and
are used by health researchers, business interests, environmental groups, air quality
planners, and others.

The ambient air quality monitoring network captures data representative of a broad
range of sources and regions throughout the State. Monitors are designed to represent
pollutant levels on different spatial scales, ranging from near-source localized impacts
up to broad regional-scale conditions. Although a few monitors are located so they will
represent small areas dominated by specific local sources, most monitors are designed
to represent the combined impact of multiple, distributed sources over the scale of a
neighborhood or city or more. Thus, detecting the impact of changes at an individual
facility can be difficult.

Monitors are also designed to represent different periods of time. A number of
pollutants, including gaseous pollutants such as ozone (O3), oxides of nitrogen (NOy),
and carbon monoxide (CO) are reported hourly. Many other pollutants, such as
particulate matter (PM), hydrocarbons, and toxics are typically measured as 24-hour
averages on a less-than-daily schedule. Hourly values can sometimes be used to
represent a significant source by selecting hours when the monitor was downwind of
that source. Daily values, however, usually represent a varying mix of wind directions,
so the impact of a specific source is harder to detect.

Levels of air pollutants fluctuate from year-to-year for various reasons, including
changes in human activity and differences in weather conditions. A longer term record
of measurements at a monitor helps establish the expected level of variability. Special
studies in which monitors operate for a few years often lack the track record needed to
assess this variability and thus may have less utility in tracking the impacts of emission
changes.

ARB reviews data collected as part of the routine network and evaluates air quality
trends on an ongoing basis. ARB will use this data to assess, within the context of
normal air quality variability, whether any unusual trends are being observed. Staff will
also work with local air districts to review and evaluate data from localized monitoring
networks and special studies.

The following sections describe the various types of air quality monitoring networks that
are currently operating in California, data from which will be considered under the
adaptive management plan.

Statewide Criteria Pollutant Monitoring Network: The statewide criteria pollutant
monitoring network consists of more than 250 monitoring locations with over 700
monitors that measure Oz, PM, NOy, sulfur dioxide (SOy), CO, hydrogen sulfide (H2S)
and lead. Each site in the monitoring network includes a combination of one or more
monitors that collect either continuous or non-continuous air quality data. As mentioned
above, gaseous monitoring data for O3, NO,, SO,, CO, and H,S, are collected hourly.

10
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Lead monitoring data and most particulate monitoring data reflects a 24-hour average
which is collected on schedules ranging from daily, up to once every sixth day. A
subset of particulate monitoring sites also collect hourly data. Data for pollutants that
are directly emitted, such as PM, SOy, and CO, tend to represent concentrations over a
smaller area, such as a neighborhood. In contrast, data for pollutants that are formed in
the atmosphere, such as O3, generally represents larger scale regions such as a city or
county.

Statewide Toxics Monitoring Network: The statewide toxics monitoring network
includes 17 sites that collect 24-hour samples two or three times each month. This
network collects data for cancer-causing compounds, such as benzene, 1,3 butadiene,
and formaldehyde. Data for toxic metals such as arsenic, cadmium, and chromium are
also collected. The toxics monitoring network is focused on major urban areas of the
state and the sites are generally co-located with other criteria pollutant monitoring. As
such, the toxics network represents the combined emissions of widespread and
distributed sources, rather than localized emission impacts from individual sources.

Additional toxics monitoring has been conducted by some local air districts for special
purposes, some short-term, and some for ongoing interests. The South Coast Air
Quality Management District and the Bay Area Air Quality Management District have
been especially active in this respect. These data can assist in evaluating trends in
ambient air toxics as a comparison to changes observed at covered facilities.

Localized Monitoring Networks: In addition to ARB’s long-term statewide ambient
monitoring network, there are several source-oriented monitoring networks that are
operated by local air districts. These networks are intended to manage air quality
improvement efforts and to discern near source, localized air quality impacts (from
refineries, ports, and industries within communities). This data can assist in evaluating
trends in ambient air quality as a comparison to changes observed at covered facilities.
Some selected examples of the near-source programs are:

Bay Area Refinery Monitoring Program: The Bay Area Air Quality Management
District (BAAQMD) Regulation 9 requires monitoring of SO, and H,S near potential
major sources of either pollutant. Each of the five oil refineries as well as an
associated carbon plant within the BAAQMD jurisdiction is subject to Regulation 9
as a condition of their BAAQMD operating permit. Covered facilities are required
to operate a minimum of three Ground Level Monitoring (GLM) sites with
instruments capable of recording pollutant concentrations in the ambient air
outside of the property line of their facility.

There are twenty GLM monitoring sites surrounding the covered facilities in the
Bay Area. Five of the facilities covered are located in northwest Contra Costa
County and one is located in southwest Solano County. Of the twenty GLM sites,
thirteen have instruments that monitor both SO, and H,S, five measure H,S only,
and two measure SO; only. This network has been operational for the last ten to
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fifteen years, though location and site conditions may have changed over this time
period.

South Coast Ports Monitoring: This monitoring network, operated by the Ports
of Long Beach and Los Angeles, measures air quality at the ports and nearby
communities to better manage local air quality improvement efforts. Monitoring
was initiated at both ports in 2006. Oz, CO, NOy, SOy, and PM are collected on a
real-time basis. The Port of Long Beach operates two monitoring stations: one in
the Inner Port area, near West Long Beach, and the second in the Outer Port
area, near the breakwater. The Port of Los Angeles operates four monitoring
stations, located in the Outer Harbor area at Berth 47, at the Terminal Island
Treatment Plant, in the community of San Pedro, and in the community of
Wilmington. The six-monitor network was developed under the Green Port Policy.

South Coast Lead Monitoring: The South Coast Air Quality Management
District has collected lead data for a number of years at five sampling sites located
near lead-related facilities that were established as part of the District’'s Rule 1420
(Emissions Standard for Lead). The purpose of Rule 1420 is to reduce lead
emissions from non-vehicular sources. It applies to all facilities that use or
process materials containing lead, including primary or secondary lead smelters,
foundries, lead-acid battery manufacturers or recyclers, as well as facilities that
produce lead-oxide, brass, and bronze. The samplers are located at or beyond
the property line of the facility and comply with United State Environmental
Protection Agency (U.S. EPA) siting and operating criteria. Lead samples are
generally collected on a 1-in-6 day schedule, although samples are collected more
frequently at sites with the highest concentrations.

Special Studies: A subset of monitoring is special studies conducted by ARB or local air
districts. The information obtained from these types of studies may be helpful in
establishing “initial conditions. [f additional follow-up studies are undertaken (i.e.,
MATES IIl was a follow-up to MATES Il), then the data collected may provide a useful
input in establishing changes in conditions (depending upon the design and location of
follow up studies). The following describes two of these special studies conducted by
local air districts. In addition, ARB special studies, including those using mobile
monitors, may provide additional sources of data.

Muitiple Air Toxics Exposure Study Ill (MATES Ilil): The Multiple Air Toxics
Exposure Study Il (MATES III) was a monitoring and evaluation study conducted
in the South Coast Air Basin (Basin). The study is a follow on to previous air
toxics studies in the Basin and is part of the South Coast Air Quality Management
District Governing Board’s Environmental Justice Initiative. The study consists of
several elements, including a monitoring program, an updated emissions inventory
of toxic air contaminants, and a modeling effort to characterize risk across the
Basin. It focuses on the carcinogenic risk from exposure to air toxics.
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A network of ten fixed sites was used to monitor toxic air contaminants once every
three days for two years. The location of the sites was the same as in the
previous MATES Il Study to provide comparisons over time. The one exception
was the addition of the West Long Beach site. |n addition to the fixed sites, five
additional locations were monitored for periods of several months using moveable
monitoring platforms. These micro-scale sites were chosen to determine if there
were gradients between communities that would not be picked up by the fixed
locations. Over 30 gaseous and particulate air toxics were measured.

Community Air Risk Evaluation (CARE) Program: The CARE program was
initiated in 2004 by the Bay Area Air Quality Management District to evaluate and
reduce health risks associated with exposures to outdoor toxic air contaminants in
the Bay Area. The program is being carried out in three phases.

The goal of Phase | was to develop an emissions inventory for year 2000 and
compile demographics and health statistics in order to identify high sites and
locations of sensitive populations. In Phase 1, an annual emissions inventory was
developed for diesel PM, benzene, formaldehyde and other toxic air contaminants
(TACs) for localized areas. Additional studies conducted to verify TAC emissions
estimates and improve the Bay Area toxic inventory include a telephone survey of
residential wood burning, a carbon-14 analysis to determine new versus old
carbon fractions in the ambient air, a chemical mass balance (CMB) study to
estimate the source contributions to various ambient PM compounds, and a CMB
analysis of organic PM compounds.

The goal of Phase |l was to improve the TAC inventory and begin preliminary
regional (Bay Area) and local (priority communities) scale modeling to estimate
significant sources of diesel PM and TACs. Using regional modeling, the CARE
program identified areas within the Bay Area, where high TAC exposures of
sensitive populations—youth and seniors—intersect areas with high TAC emissions
and areas with high poverty levels. This analysis identified six impacted
communities where special studies, grant funding, emission reduction efforts, and
enforcement actions have been focused TAC emissions reduction measures are in
place throughout the Bay Area but, through the Bay Area Air Quality Management
District’'s Mitigation Action Plan, special attention has been given to promoting and
tracking progress in the impacted areas.

The goal of Phase Ill is to conduct an extensive exposure assessment to identify
and rank the communities as to their potential TAC exposures, and determine the
types of activities that place them at highest risk. The District will also pursue
additional mitigation measures and provide a metric to assess their effectiveness
in reducing overall exposure.
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7. Continuous Emissions Monitors (CEMs)

Many large industrial facilities have continuous emissions monitors (CEMs) installed on
equipment that are sources of air pollutants. As the name implies, CEMs units
continuously monitor the concentrations of pollutants in the exhaust stream of the
emission source. Typically, these monitors are required by the local air district’'s permit
to operate, or rule provisions, to ensure that the equipment does not violate the permit
conditions.

Local air districts receive data from CEMs units that are in place to satisfy permit or rule
requirements. ARB will work with the local air districts to determine whether CEMs data
would be useful for identifying overall facility emissions and, if so, ARB will include it in
the adaptive management process.

8. Criteria Pollutant and Toxic Contaminant Emissions Inventory Databases

In addition to the GHG inventories discussed above, ARB and local air districts develop
inventories of criteria pollutant and toxic contaminants. These emission inventories are
used in a multitude of air quality programs to understand the relative contribution of
sources, to develop control strategies for State Implementation Plans, track regional
progress towards air quality goals, conduct risk assessments, and support regulatory
development. Inventories are calculated estimates of emissions that are released from
sources into the air where they disperse. When used in combination with other sources
of data, such as economic activity and trends, ambient air quality, facility permit data
and more specialized air quality data or studies, inventories can be helpful in
understanding potential changes and impacts on the air quality of regions and sub-
regions.

As part of the State’s comprehensive inventory development process, local air districts
collect emission information directly from the facilities and businesses that are required
to obtain an air pollution operating permit. That data includes information about the
nature of the facility’s processes, the location of the facility, the type of pollutants
emitted and the mass of the pollutants emitted. Facilities work with their respective
local air districts to determine the best methodology to estimate their emissions, and the
methodologies for estimating criteria pollutant emissions may vary across districts.
Local air districts report the criteria pollutant data to ARB annually. Emission
inventories of toxic pollutants are developed in a similar way and are collected through
the Air Toxics “Hot Spots” Program. Local air districts collect toxic inventory data and
report it to ARB every four years as defined by California statute.

It is important to note that inventories in general represent calculated estimates of
emissions, except where facilities are required to use CEMs to measure emissions from
stacks. For the most part, facilities (and broader source categories) rely on average
emission factors and estimates of activity to determine the total estimated emissions.
For these reasons, inventories are most useful for understanding relative contributions
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and long term trends, inventories are not generally designed to detect day-by-day or
even month-by-month changes.

In addition, many external factors can influence the variability in emissions, and it is
essential to take these factors into account when looking at emission trends. For
example, a facility’s emissions can vary because of changes in facility-specific product
demand, fuel cost or availability, cost or availability of electric power, economic
conditions; labor availability; production material availability; routine maintenance; or
unusual events such as power outages or breakdowns. In recent years, the economic
downturn has had a dramatic impact on activity resulting in lower emissions. As the
economy recovers, a commensurate increase in emissions should be expected.
Another factor that has to be considered when comparing inventories is the
improvement in methods used for estimating emissions. Over time, our understanding
of emission rates and activity from sources has improved substantially. With new
methods, the resulting emission estimate may be different. Therefore, a change in
emissions at a facility from year-to-year may be the result of a better characterization of
emissions rather than a real world increase or decrease. The following sections
describe some of the available emission inventory data and databases maintained by
ARB. Local air districts also maintain data on their facilities; two of these are also
described.

a. California Emission Inventory Development and Reporting System (CEIDARS)

The federal Clean Air Act requires states to compile emission inventories of criteria
pollutants. California’s statewide emissions inventory is maintained by ARB, and is
populated with data submitted by the local air districts, as well as that collected by ARB.
The criteria pollutant emission inventory includes information on the emissions of
reactive organic gases (ROG), NO,, SO,, CO, and PM. Data are gathered on an
ongoing basis and stored in CEIDARS. A summary of the criteria pollutant inventory is
published in ARB’s Air Quality and Emissions Almanac. More information on CEIDARS
and the Almanac can be found at:

hitp:/fwww.arb .ca.gov/ei/general.htm

http:/lwww_arb.ca.gov/aqd/almanac/almanac.htm

CEIDARS contains California’s comprehensive inventory and includes information on
approximately 13,000 individual facilities such as electric power plants and refineries.
There are also about 135 aggregated point source categories. Aggregated point
sources are not inventoried as individual facilities but are estimated as a group and
reported as a single source category (e.g., gas stations and dry cleaners). In addition to
individual facilities, CEIDARS includes approximately 80 source categories made up of
sources of pollution, such as architectural coatings and consumer products, spread
across a region and mobile sources - all on-road vehicles such as automobiles and
trucks; plus off-road vehicles such as trains, ships, aircraft; and farm equipment.
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Emission estimates within CEIDARS are based on a snap-shot of a variety of dynamic
and variable processes. The data in CEIDARS represent annual average estimates for
a specific calendar year. Annual average emissions are stored for each county, air
basin, and district. There is also a Facility Search Tool that provides direct access to
the year-by-year emissions reported for individual facilities, both criteria and toxics:

hitp:/fwww.arb.ca.gov/app/emsinv/facinfo/facinfo.php

CEIDARS data can be used to look at trends in emissions as a comparison to observed
changes at covered sources.

b. California Toxic Inventory (CTI)

ARB collects toxic emissions from thousands of facilities in California. The CTI provides
annual average estimates of toxic emissions and is updated every four years. CTl data
is stored in CEIDARS (described above).

Toxic pollutant emissions from stationary sources include point source data provided by
local air districts pursuant to the Air Toxics “Hot Spots” Program (AB 2588). The Air
Toxics "Hot Spots" Information and Assessment Act (AB 2588, 1987, Connelly) was
enacted in 1987, and requires stationary sources to report the types and quantities of
certain substances routinely released into the air. The goals of the Air Toxics "Hot
Spots" Act are to collect emission data, to identify facilities having localized impacts, to
ascertain health risks, to notify nearby residents of significant risks, and to reduce those
significant risks to acceptable levels.

For sources without AB 2588 data, the CTl is developed by dis-aggregating (also known
as “speciating”) CEIDARS-based estimates of total organic gas (TOG) and PM for area,
mobile, and natural sources using the most recent speciation profiles. Speciation
profiles provide species-specific mass ratios (i.e., chemical-species-to-total TOG or PM)
and are based on source tests from representative emission sources. The “speciated”
emissions for each source category are then reconciled with reported stationary point
source toxics data to establish a complete inventory. More information on the CTl can
be found at:

http://www.arb .ca.gov/toxics/cli/cti.htm

CTI data can be used to evaluate trends in emissions of air toxics as a comparison to
observed changes at covered sources.

c¢. Data for Non-vehicular Source, Consumer Products and Architectural
Coatings Fees

The Health and Safety Code authorizes ARB to impose additional fees on
non-vehicular sources (facilities) that emit 250 tons or more per year of any
nonattainment pollutant or its precursors. While the data used for the fee program
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initially comes from ARB CEIDARS database, ARB provides the facilities and the local
air districts an opportunity to update and correct emission estimates. These updates
are more current than the annual criteria pollutant submittals. The fee program includes
approximately 60 facilities. These fees are used by ARB to mitigate or reduce air
pollution created by non-vehicular sources in the State.

hitp:/lwww.arb.ca.gov/ei/nscpac fees/nscpac fees.htm

This data provides another source of emission data that can be compared to observed
changes at covered emission sources.

d. South Coast AQMD Annual Emission Reporting (AER) Program

The South Coast Air Quality Management District's Annual Emission Reporting (AER)
program was developed to track emissions of air contaminants from permitted facilities.
The data collected by AER is used to update the comprehensive emissions inventory for
the District, which includes Orange County, the non-desert portions of Los Angeles and
San Bernardino counties, and the Riverside county areas west of the Palo Verde Valley.
Fees for emissions of air contaminants are assessed based on the reported data.
These fees help to cover the costs of evaluating, planning, inspecting, and monitoring
air quality efforts. Under this program, those who emit more, pay more toward air
pollution control efforts — and at the same time are given an incentive to reduce
emissions. On January 1, 2008, the South Coast Air Quality Management District
moved AER from a fiscal year basis (July 1 through June 30 of the following year) to a
calendar year basis (January 1 through December 31 of each year). The compiled
inventory is published in each update of the Air Quality Management Plan. More on the
AER can be found at:

http://www.agmd.gov/aer/aer.htmi
e. South Coast AQMD RECLAIM Program

The REgional CLean Air Incentives Market (RECLAIM) program is a cap-and-trade
program operated by the South Coast Air Quality Management District. It encompasses
most of the Basin’s largest NO, and SOy stationary sources. It was developed to make
significant progress in cleaning up the worst air in the nation. It is a multi-industry
program with each facility having annual allocations and declining balances. Developed
in the early 1990s, RECLAIM was seen as an innovation compared to previous
command-and-control programs. Benefits included lower costs and greater flexibility for
industry participants, and secured emission reductions with better emissions monitoring
for environmental and community interests. More information on RECLAIM can be
found at:

http://www.agmd.gov/reclaim/index.htm
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Nearly 80 percent of emissions under RECLAIM are from major sources, which are
monitored by CEMs. Therefore, the accuracy of these emission data is of utmost
importance in determining if RECLAIM is achieving its emission goals. In order to
assure the highest accuracy, several checks are imposed on CEMs — initial certification
and re-certification when modified, daily calibration checks, routine quality assurance
and quality checks (QA/QC), and a semi-annual relative accuracy test audit (RATA).

B. Forest Data

ARB identified data sources for the evaluation of potential forest impacts caused by the
U.S. Forest Protocol. Some of the data sources described below are readily available
and some are expected to be available at a later date. ARB expects that it will be able
to review and analyze some of the data sets without expert assistance. Other data sets
require ARB to work with other State agencies and academia, as well as out-of-state
resource agencies to interpret the data, and to conduct further analysis using the data.

In 2012, ARB plans to hire a contractor to develop a process to track data to detect
environmental changes resulting from the U.S. Forest Protocol. ARB will also
coordinate with and utilize the forestry expertise of the resource agencies during the
implementation of this adaptive management plan. By working with these forestry
experts and stakeholders, ARB can best ensure that the robustness of the adaptive
management approach for the U.S. Forest Protocol is equal to that of the adaptive
management approach for local air quality. Details as to how the data will be used will
be developed through the work of the ARB contractor and the expertise of the resource
agencies. That process is further described in the Review and Analysis section of this
plan.

1. U.S. Forest Protocol Project Data

The proposed Regulation requires reporting of information on the performance of the
forest offset projects prior to the issuance of compliance offset credits. Data reported
under the U.S. Forest Protocol includes summarized forest project monitoring data, an
annual update of the project’s forest carbon inventory that calculates the amount of
GHG reductions and carbon sequestration. This information will be in the offset project
data annual report.

ARB will collect U.S. Forest Protocol data for each individual forest project. This
information will be submitted annually by the project developer to ARB through the
annual report. Forest project developers will assemble the annual report, and then
submit it for verification to ARB or an accredited registry, and it must be verified by an
ARB-accredited third party offset project verifier. ARB will not obtain this forest project
level data until the first annual report is submitted during the first reporting cycle in 2013.
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Based on the project type, the annual report will contain the following forest project
information where applicable:

Forest project name, location, type of project and project operator.

Reporting period.

Ownership, including any changes in ownership.

Statement of compliance with all applicable laws and regulations.

Estimated carbon stocks in all required carbon pools.

Explanation of any decrease over a 10-year consecutive period in the standing
live carbon pool.

Description of how the project meets the definition of natural forest management.
Projections of baseline and actual harvesting volumes from the forest project area
over a 100 year period.

Estimate of harvest volumes and associated carbon in harvested wood products.
Estimate of mill efficiency.

Baseline carbon estimates for all carbon pooils.

Uncertainty discount for avoided conversion projects.

Forest carbon inventory (updated annually) following all required protocol
calculation methodologies and models.

Calculation of carbon sequestration and GHG reductions.

Calculation of GHG removal enhancements.
Description and explanation of the unintentional “reversa
Reversal risk rating.

Calculation of Forest Buffer Account contribution.

I n2

This information will be useful to get a better understanding of each forest project. Each
forest project is unique and may not have the same ecosystem characteristics to make
comparisons amongst forest projects. Using the annual report data, ARB will work with
the ARB contractor to implement a specific process to review the data sources and
track data to assess potential forest impacts.

2. Forest Buffer Account Information

Due to the possibility that forest projects could unintentionally “reverse” their carbon
storage because of wildfire, pest infestation, or disease, negating the benefits of those
projects, ARB will create and maintain a Forest Buffer Account holding a percentage of
ARB-issued compliance offset credits from forest offset projects. ARB will annually
monitor the number of compliance offset credits in the Forest Buffer Account as it
relates to the number of reported reversals.

The Forest Buffer Account is a mechanism to replace offset credits in the event of an
unintentional reversal, thereby insuring that GHG reductions reflected in offset credits

2 “Reversal” refers to an event that abruptly releases stored carbon, such as a high intensity wildfire.
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are permanent. A portion of the offset credits issued to forest projects must be placed
into the Forest Buffer Account to cover unintentional reversals.

3. Greenhouse Gas Mandatory Reporting Regulation (MRR)

In addition to the reporting of GHG emissions from fossil fuel combustion, the MRR also
requires reporting of CO; emissions from biomass derived fuels, including forest
biomass. As part of the recent proposed modifications to the MRR, ARB addressed
stakeholder concerns related to potential increased use of forest-derived wood and
wood waste. In the MRR, end users of solid biomass fuels would report the mass of
fuel consumed by fuel type, and end users of forest biomass would also report location
of forest biomass used.

4. ARB’s Updated GHG Statewide Inventory for Forests

ARB is responsible for developing and maintaining California’s statewide GHG emission
inventory, which includes a sector on GHG emissions and atmospheric sequestration of
CO; from forests and rangelands. ARB is working with U.C. Berkeley to develop a
next-generation GHG inventory system for forests, rangeland, and other wildlands
statewide. The contractor will develop procedures to use in combination with
ground-based biometric data from the U.S. Department of Agriculture - Forest Service
Forest Inventory and Analysis plots, satellite remote sensing data, and other data on
disturbance processes (fire, harvest, land use conversion, etc.). This data will be used
to develop estimates of CO, uptake and GHG emissions across the landscape
statewide (at appropriate spatial and temporal scales).

5. California Forest Practices Act as Administered by CalFire

The California Forest Practices Act provides a CEQA functional equivalent process for
reviewing and permitting timber harvests. This process evaluates project-level and
cumulative impacts (usually at a planning watershed scale) to ensure that all impacts
are mitigated to a level less than significant. Impacts to State and federally listed and
non-listed species and their habitats, and water resources (e.g., watercourses, lakes,
marshes, meadows and wet areas; water supply; watersheds; riparian areas) are
considered, as well as soils, archaeological resources, and hazards from wildfire,
insects and disease. The California Department of Forestry and Fire Protection
(CalFire) inspects projects to evaluate compliance with prescribed mitigations and
timber restocking, and corrective action is taken if necessary to ensure satisfactory
project completion. Large landowners must develop long-term landscape-level
management plans and provide regular reporting to CalFire on compliance with
projected levels of timber harvesting. Some landowners also conduct ongoing surveys
or monitoring of habitat or water quality at the request of other state agencies.
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6. Timber Yield Tax and Harvest Values Schedules

The California State Board of Equalization has a Timber Yield Tax program that sets
harvest values of timber and collects an in lieu tax when it is harvested. This data is
aggregated by county and provides forest land ownership and timber harvest volumes.

7. Fire and Resource Assessment Program (FRAP)

CalFire implements the FRAP program that conducts periodic assessments of
California’s forests and rangelands. The forest and range assessment report includes a
detailed assessment of ecosystem characteristics within California’s forests.

For the 2010 assessment, FRAP’s analytical framework is based on defining assets and
threats specific to each subtheme. Geographic information systems (GIS) technology is
used to combine or “overlay” assets and threats, to determine areas of both high value
and high threat. These priority landscapes rank areas for where action is needed in
terms of applying various tools that can result in the desired future landscape condition.
The 2010 Assessment will also take into consideration various existing planning efforts,
ranging from statewide plans (i.e., California's Wildlife Action Plan) to Community
Wildfire Protection Plans. The final Assessment product will combine qualitative,
guantitative, and geospatial data.

8. Geographic Information System (GIS) and Geodatabases

Several GIS databases are available that report activities and processes occurring on
federal, State, and private forest lands in California. These include activities such as
timber operations (i.e., road building, thinning, harvest, replanting) and non-timber
related activities (i.e., prescribed burning, salvage logging in areas hit by wildfire,
replanting, and treatment for disease/pest infestations). Fires of all categories are also
carefully mapped using GIS.

CalFire - Forest Practice GIS

CalFire’s Forest Practice GIS captures current and historic timber harvesting activities
for over 4 million acres of California timberland. These data layers include silviculture,
yarding, new road construction, watercourse classifications, and timberland
conversions, which are tracked through GIS. Once in GIS, this information can be
graphically represented on maps and is available for the analyses of local and regional
cumulative impact assessments, and to meet the requirements of California’s Forest
Practice Rules.

Available geodatabases and GIS data layers include: Timber Harvesting Plans from
2000 to 2010; non-industrial timber management plans from 1991 to 2010; and notice of
timber operations from 1991 to 2009.
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U.S. Forest Service, Region 5 - GIS Clearinghouse

The U.S. Forest Service clearinghouse developed a geodatabase that maps activities
(i.e. harvest, thinning, vegetation fuels management, reforestation) accomplished on
national forest lands in California for the approximate period of October 2003 to
December 2010.

9. Special Monitoring Projects (CalFire, Department of Fish and Game, Regional
Water Quality Control Boards)

CalFire conducts a statewide monitoring program that analyzes the effectiveness of
timber harvest rules and best management practices to protect water quality and also
participates in cooperative instream monitoring programs in various parts of the State.
Other studies are conducted by responsible State and federal agencies, including the
Department of Fish and Game, Department of Conservation’s California Geological
Survey (previously known as the Division of Mines and Geology), and the Regional
Water Quality Control Boards, the U.S. Fish and Wildlife Service and the National
Marine Fisheries Service.

V. Review and Analysis

ARB will take a stepwise approach to evaluating the data gathered as part of the
adaptive management plan. In doing this, ARB will first evaluate data that will provide a
forward look at potential emissions increases or forest impacts and is readily available
to identify potential impacts at the earliest opportunity. The indicators that ARB
investigates will be prioritized, or “tiered” based on the order in which they will be used
to assess if unanticipated adverse impacts have occurred as a result of the Regulation
or U.S. Forest Protocol. First tier indicators would indicate a potential environmental
change. Second tier indicators would indicate if an environmental change was caused
by the Regulation or U.S. Forest Protocol. Third tier indicators would indicate if an
environmental change caused by the Regulation or U.S. Forest Protocol caused an
adverse impact.

If the weight of evidence indicates that the answer to any of the following questions is
‘yes”, then the evaluation moves to the next tier, ultimately culminating in the
appropriate response to the adverse impact if all questions are answered in the
affirmative. Staff will prioritize the order of investigations to answer the following
questions:

1. Has an environmental change taken place?
If yes, then;

2. Is the environmental change caused by the Regulation or U.S. Forest Protocol?
If yes, then;

3. Has a change that is determined to be caused by the Regulation or U.S. Forest
Protocol caused an adverse impact?
If yes, then;

4. ldentify the options for responding and take appropriate action.
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Different indicators will be used to assess the answer to these questions. The weight of
evidence available from this approach will guide ARB’s conclusions on whether or not
the cap-and-trade regulation was the cause of a potential adverse impact.

A. Local Air Quality Impacts

Tier 1 Indicators:

Tier 1 indicators will be used to assess if a change in operation or project development
has taken place that could be caused by the Regulation (determined in the Tier 2
analysis) and could result in adverse localized air quality impacts (determined in the
Tier 3 analysis). If there is a positive result in screening Tier 1 indicators, ARB will
initiate the next step to investigate whether the change was caused by the Regulation.
Tier 1 indicators do not rely on monitoring of criteria pollutants or toxic air pollutants but
do show changes in operation or project development that could result in increases in
criteria pollutants or air toxics that ARB will analyze further in Tier 2 and Tier 3
(discussed below).

Indicators

¢ Covered facility annual GHG emissions.

¢ Fuel volume, or new fuel used.

e New local air district or CEC application for permit to construct or modify
submitted by a facility covered by the Regulation.

¢ Holdings of compliance instruments.

Example Analyses
The types of analyses that draw on Tier 1 indicators may include:

¢ |dentify covered facilities reporting an increase in annual GHG emissions through
MRR.

¢ |dentify covered facilities reporting increased fuel volume used or a new fuel used
as reported through the MRR (e.g., biomass or tires).

= |dentify covered facilities reporting new equipment through the MRR; investigate
use of equipment and if emissions increased due to new equipment.

e |dentify covered facilities that have applied for new permits for construction or
modification; investigate if the project is likely to increase localized emissions and
the primary driver for the new facility or modifications (cap-and-trade regulation,
efficiency, etc.).

o |dentify covered facilities that are holding compliance offset credits above the
amount they are expected to need for compliance.

e |dentify facilities or geographic regions that show GHG emissions increases
greater than expected from average economic growth.

¢ |dentify regions in the State where facilities are located and areas where multiple
facility emissions could contribute to localized air quality impacts.
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No single Tier 1 indicator alone would necessarily reflect that an impact caused by the
Regulation has occurred. They would only reflect that there has been, or potentially
could be, an environmental change. Additional investigation would be necessary if
significant change is observed in one indicator or if a variety of Tier 1 indicators reflect
environmental changes.

Tier 2 Indicators:

If the analysis of Tier 1 indicators indicates that there has been an environmental
change, then ARB will investigate the Tier 2 indicators o assess if the environmental
change was caused by the Regulation. A positive result in screening will cause
initiation of the next step.

It is likely that determining the cause of a change will require the use of multiple Tier 2
indicators. Additionally, it is highly probable that most changes will have multiple
causes (e.g., growing economies, changes in world-wide manufacturing trends, etc.).
Potential causes identified at this time are:

Economic growth related to recovery from the recent recession.

Global manufacturing trends and availability of new technology.

Changes in a company’s business model.

Dry rainfall year leading to decrease in hydroelectric power production.

Impacts of other regulatory programs (i.e., Renewable Portfolio Standard,

reduction of once-through-cooling practices for electricity generation, federal or

local regulations, etfc.).

e Changes in emission factors or other methodologies used to report or calculate
emissions.

e (Cap-and-trade regulation.

Indicators
e Forecasted economic growth.
e Facility-specific product demand.
e Consumer demand.
o Meteorological conditions (e.g., rainfall or ambient temperature).

Example Analyses
The types of analyses that draw on Tier 2 indicator data may include:

e Assess if changes in emissions are comparable to changes in the economy or
consumer demand.

e Assess if manufacturing trends or changes in common business models have
occurred that may result in activities that increase emissions.

e Assess if hydroelectric power production has decreased and if fossil fuel energy
production increased as a result.
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e Assess if there have been any regulatory or policy changes that impacted
emissions.

¢ Monitor industry-specific trade data to assist in determining whether/where
potential changes may occur.

o Assess methodology changes in how emissions are reported or calculated.

Tier 3 Indicators:

If an environmental change is attributed to the Regulation, ARB will review Tier 3
indicators to assess if the change has had an adverse impact. An increase in NOy at a
facility with a 100 foot tall exhaust stack may have no discernable impact on the local
community if the design allows emissions to disperse. However, increased toxic air
pollutant emissions monitored at a facility’s fence line may indicate an adverse impact.
As with Tier 2 indicators, it is likely that investigation of multiple indicators will be
required to assess if an adverse impact to localized air quality has occurred.

indicators

¢ (Criteria and toxic pollutant emissions.
e (Changes in ambient air quality monitoring data:
» Criteria pollutants;
» Toxic air pollutants; and
» Localized monitoring networks.
¢ Emissions measured in facility CEMs data.
e Emissions determined in California Clean Air Act Fee Program data.

Example Analyses
The types of analyses that draw on Tier 3 indicators data may include:

e |dentify covered facilities reporting an increase in facility annual emissions (criteria
pollutants or toxic air pollutants) through review of local air district emission
surveys, special purpose monitoring, or CEMs data; investigate reason for
emissions increase.

e |dentify criteria pollutant or toxic air pollutant monitoring network data indicating
increased ambient concentrations; investigate reason that monitored ambient
concentrations increased.

e Compare activity reported through the criteria pollutant inventory or specialized
inventories supporting programs such as RECLAIM.

B. Forest Impacts

The environmental impacts analysis in the FED concluded that increased forest project
related impacts attributable to the Regulation, or the U.S. Forest Protocol are unlikely
based on available data and current laws that regulate forest activities. However, ARB
could not determine that increases would not ever occur. ARB, therefore, committed to
use an adaptive management approach as an integral part of the cap-and-trade
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program to evaluate data for potential unanticipated impacts that could be caused by
the Regulation, or the U.S. Forest Protocol.

ARB will use the same approach to evaluate forest impacts as is being used for local air
quality impacts. Under this proposed adaptive management plan, in 2012, ARB will hire
a contractor to develop and implement a specific process to track data to detect
environmental changes resulting from the U.S. Forest Protocol. ARB will also
coordinate with and utilize the forestry expertise of the resource agencies during the
implementation of this adaptive management plan. By working with these forestry
experts, ARB can best ensure that the robustness of the adaptive management
approach for the U.S. Forest Protocol is equal to that of the adaptive management
approach for local air quality. Details as to how the data will be used will be developed
through the work of the ARB contractor and the expertise of the resource agencies.

The ARB contractor will develop Tier 1, Tier 2, and Tier 3 indicators and analyses. The
ARB contractor will conduct the review and analysis under ARB’s direction and the
results will be incorporated into the annual adaptive management reports. Additionally,
the ARB contractor will be called upon to review the usefulness of the data sources,
including screening forest offset project annual report data. ARB will work with the ARB
contractor to assess if any relevant data sets are missing from the list set forth in the
previous section, as well as investigate the effectiveness of the existing data sources.
Additionally, the ARB contractor will educate staff in general forest practices, indicators
of potential forest impacts, and forest assessments and analyses.

C. Causation

In conducting the analysis, it will be necessary to consider normal variations, existing
trends, and other factors that may be responsible for changes in the data. For example,
air quality data can vary significantly from year-to-year because of meteorology.
Additionally, changes in economic activity can produce large impacts on air quality and
emissions trends, and factors such as rainfall can have significant impacts on emissions
as a result of California’s utilization of hydroelectric power as a source of energy.

ARB recognizes that the results of the data review are unlikely to point absolutely to the
cap-and-trade regulation or U.S. Forest Protocol as the cause of a potential adverse
impact, and that a judgment will need to be made based on the weight of evidence
available. ltis likely that it will be necessary for ARB to use several sources of data in
combination to conclude that an adverse impact is attributable to the Regulation or U.S.
Forest Protocol.

1. Localized Air Quality

If initial screening and analysis of the data point to a potential impact, then ARB will take
steps to assess why the change occurred. An example scenario that would indicate a
change to be further investigated is as follows: a new application is received by a local
air district for a permit to construct or modify a cogeneration unit at a facility. For this
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case, ARB would work with the local air district to obtain the details of the project and
the environmental analysis. If the project is likely to increase emissions, then ARB
would consult with the local air district on the impact of the new unit on overall facility
emissions. If the weight of the evidence were to indicate that the cogeneration facility is
1) being proposed as a result, directly or indirectly, of the cap-and-trade regulation; and
2) would increase localized emissions and result in an adverse impact to public health,
then the adaptive management plan would require ARB to move to the next step —
devising and implementing a response.

2. Forest Impacts

As with potential local air quality impacts, if initial screening and analysis of the data
point to a potential impact then ARB will take steps to assess the cause of the change.
ARB will work with forestry experts to refine the details of the screening and analysis
process to ensure that the robustness of the adaptive management approach for the
U.S. Forest Protocol is equal to that of the adaptive management approach for local air
quality. The areas to refine are: (1) data and data source identification (information
gathering) and (2) analysis to determine whether an adverse impact is caused by the
U.S. Forest Protocol (review and analysis).

VI. Response

If the process described above confirms that there has been an adverse impact to local
air quality or a forest impact caused by the cap-and-trade regulation or U.S. Forest
Protocol, under the adaptive management plan, ARB is committed to developing and
implementing appropriate responses through a public process, including consideration
and approval by the Board as necessary. ARB would work to ensure that the level of
response is commensurate with the level of the impact.

ARB would consider a range of options to address localized adverse air quality impacts.
These could include the adoption of additional regulatory requirements, using funds
obtained from the sale of allowances to support local mitigation projects, coordination
with other agencies to provide additional incentives for energy efficiency or other
emission reduction activities within the community, or modifications to the Regulation.

For unanticipated impacts from the U.S. Forest Protocol, ARB could consider revising
the types and/or geographic location of forest offset projects, or disallowing the use of
certain types of U.S. Forest Protocol compliance offset credits. Other types of
responses are also possible and would be considered and implemented as necessary.

The examples are illustrative and not intended to be an exhaustive list of appropriate
responses. What responses may be appropriate depends on what impacts are
identified, the specific causes of those impacts, and the responses available at some
future point in time (which may be different than the responses available today). These
considerations support the use of adaptive management, which will allow ARB to devise
the most appropriate response should unintended consequences occur. While it is not
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feasible in this plan to identify all possible future responses, it is clear that ARB has
many tools available to it should unanticipated consequences occur.

This plan requires that where adverse impacts related to localized air quality or to
forestry occur, ARB must take appropriate action. In most cases, this will require staff
to identify potential responses and promptly take a recommended response to the
Board for approval.

VIi. Public Process for this Adaptive Management Plan

As mentioned earlier, the Board will consider this plan at the October 20-21, 2011,
Board meeting. Upon Board approval, ARB will work with stakeholders, local air
districts, and resource agencies to finalize specific details of data gathering.

An important part of the public process is reporting. The first adaptive management
report is planned for December 2012, and will focus on the first phase of
implementation. Annually thereafter, staff will provide reports to the public and the
Board on the implementation of the adaptive management plan. The annual adaptive
management plan reports will, among other things, outline the data collected and the
trends observed, and discuss any recommended responses.

The plan would be implemented based on the following schedule:

October 10, 2011 ARB releases Draft Adaptive Management Plan for
comment.

October 20-21, 2011 Board considers Adaptive Management Plan for approval.

November 2011 Staff works with local air districts, resource agencies, and

stakeholders to finalize specific details concerning data
gathering under the Adaptive Management Plan.

Early 2012 ARB contracts for third-party forestry expertise.

Mid-2012 Staff updates Board on Adaptive Management Plan
implementation.

December 2012 Staff releases Adaptive Management Implementation Report
(prior to first compliance period).

December 2013 Staff updates Board on Adaptive Management
implementation.

December 2014 Staff releases Adaptive Management Report for
calendar year 2013.
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December 2015 Staff releases Adaptive Management Report for
calendar year 2014 and end of first compliance period.

Ongoing Staff releases Adaptive Management Report annually.
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OINMENTAL PROTECTION AGENCY
GTOR, DL U

June 6, 2016

Mr. Richard Corey

Executive Officer

California Air Resources Board
P.0O. Box 2815

Sacramento, CA 953812

Re: EPA File No, 02R-00-R9
Dear Mr. Corey:

This letter is to advise you that the U.S. Environmental Protection Agency’s (EPA) Office of
Civil Rights (OCR) is resolving the complaint filed on April 17, 2000, by CAlifornians for
Renewable Energy, Jim MacDonald as a Trustee of the Pittsburg Unified School District, and
Community Health First filed under Title VI of the Civil Rights Act of 1964, 42 U.5.C. §§ 2000d
to 2000d-7 (Title V), and EPA’s implementing regulations at 40 C.F.R. Part 7. The complaint
alleged discrimination based on race and national origin in violation of Title VI relating to the
permitting of two natural gas-fired power plants in the city of Pittsburg, California. Specifically,
Complainants alleged that actions by the California Air Resources Board (CARB) and the Bay
Area Air Quality Management District {BAAQMD) relative to the permitting of the Pittsburg
Distriet Energy Facility and Delta Energy Center projects under the Clean Air Act would have a
disparate impact on the basis of race and national origin, and that CARB and BAAQMD
discriminated on the basis of race and national origin by fatling to identify disparately impacted
populations, like Pittsburg’s, and to provide appropriate mitigation.

As discussed in more detail below, CARB’s implementation of specific programs and activities,
as well as commitments they have made to OCR over the last few months, have resulted in
significant changes in the overall circumstances since the filing of the complaint. In light of
these actions, OCUR finds insufficient evidence of current non-compliance with Title VI or EPA’s
Title V1 regulation. As such, OCR is closing the complaint as of the date of this letter.

OCR locked at the relationship between CARB and BAAQMD, actions CARB and BAAQMD
have taken relative to the concerns raised through this complaint, and CARB’s implementation

P ongistent with BFACs regulavions, OUR offered the Complainants and BAAQMIY the opportunity to pursue a
resolution using alternative dispute resolution. From 20071 to 2003, the Complainants and BAAQMD participated in
EPA-funded ADR. However, the ADR process was not successiul,
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Mr. Richard Corey

of the non-discrimination program required pursuant to EPA’s regulations found at 40 C.F. R.
Part 7. OCR found that in Calitomia, the California legislature has assigned responsibility for
regulation of mobile sources of air pollution, among other duties, to CARB. With respect 1o
stationary source regulation. including new source review permitting, OCR found that the
California legisiature assigned that responsibility to county and regional air pollution control
districts such as BAAQMD. CARB retains oversight authority to monitor the performance of air
district programs and may assume authority to conduct district functions if the district fails to
meet certain responsibilities.

As the state agency responsible for monitoring the regulatory activity of California's local air
districts. including BAAQMD, OCR writes to inform CARB of the findings and resolution of
issues raised in the complaint with respect to BAAQMD. OCR found that through
implementation of the Community Air Risk Evaluation (CARE) program, BAAQMD has made
significant efforts to identify and address areas that have high concentrations of air poliution and
populations most vulnerable to air pollution’s health impacts which are identified as “impacted
communities.” For example, the initial CARE study found that diese] particulate emissions
contributed 85% of the cancer risk in the Bay Area, which supported and validated programs that
targeted specific sources and industries with diesel emissions.

In light of the changes to BAAQMD’s programs and activities, as well as commitments
BAAQMD made during the course of the investigation, including those with respect to the
Pittsburg community, OCR found insufficient evidence of current non-compliance by BAAQMD
with Title VI or EPA’s Title VI regulations. Therefore, OCR has closed the complaint with
regard to BAAQMD as of the date of OCR’s enclosed letter to BAAQMD.

With regard to CARB, OCR found that CARB was not directly involved in the permitting of the
two facilities named in the complaint. Moreover, OCR found that CARB has focused on
reducing diesel particulate emissions which are a large contributor to cancer risk in CARE
impacted communities and in Pittsburg in particular, and has committed to do so in the future.
OCR found that CARB developed a 14-point program. the Diesel Risk Reduction Plan, to reduce
diesel emissions in the next decade. This plan will retrofit new and existing engines with PM
filters to reduce emissions. A major component of the plan calis for extensive use of low sulfur
diesel fuel. California has also invested in a number of incentive programs to help the owners of
diesel engines upgrade or replace them with cleaner-burning alternatives, such as compressed
natural gas or electric-powered technology. For these reasons, OCR finds insufficient evidence
of carrent non-compliance with Title VI or EPA’s Title V1 regulation. Therefore, OCR is
closing the complaint regarding CARB as of the date of this letter.

In addition, during the course of the investigation, OCR reviewed both CARB and BAAQMD’s
compliance with the requirements of 40 C.F.R. Part 7. Subpart D, which form the foundational

elements of a recipient's non-discrimination program. These include: continuing notice of non-
discrimination under 40 C.F.R. § 7.95; adoption of grievance procedures that assure the prompt
and fair resolution of complaints alleging civil rights violationg under 40 C.F.R. § 7.90; and the
designation of at least one person to coordinate its efforts to comply with its non-discrimination

"
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obligations under 40 C.F.R. § 7.85(g). OCR also reviewed the programs, policies, and guidance
both CARB and BAAOQMD are implementing to ensure they provide meaningful access by
persons with limited English proficiency and persons with disabilities in all its programs and
activities that receive federsl financial assistance from EPA, including i3 public participation
Process.

OCR found that CARB already had in place a Bilingual Services Programy® fo ensure that persons
with limited English proficiency are provided meaningful access to CARHB s programs and
activities. Similarty, OCR found that CARE had a policy in place 1o ensure that is programs,
activities and services are accessible to persons with disabilities.” In April 2016, when OCR
began discussions with CARB, OCR learned that CARB had also recently implemented a non-
diserimination policy and grievance procedure. Since that time, OCR has provided technical
assistance to CARD o improve the elements of #13 non-discrimination program.

CAKRB now has a notice of non-discrimination called “Civil Rights Policy and Discrimination
Complaint Process” which can be aceessed on UARB s website

at ' ” ‘podeiyilen gy The Cwvil Rights Policy provides notice that
CARB does not discriminate on the basis of race, color, national origin, age, disability, and sex.
The Civil Rights Policy alse dentifies the Civil Rights Officer as the point of contact for
questions about filing a complaint or about the Civil Rights Policy. CARB has also adopted a
grievance procedure that is contained in the Civil Rights Policy and Diserimination Complaint
Process that provides complainants a prompt and bmpartial investigation of and mesponse o
complaints filed with CARB alleging diserimination in CARB s programs ¢r activities
prohibited by the federad non-discrimination statutes. Those interested in filing complaints are
directed to CARB ¢ "Civil Rights Complaint Form™ which also can be aceessed on CARR's
website at iy : ; S Ly b

CARB will ranslate its Civil Rights Policy and Diserimination Complaint Process into target
languages to be made available on its website and in hard copy beginning with Spanish by June
17, 2016, It will also be in a version accessible 1 persons with disabilities on the website and
upon request o anvone requesting information in g format not already provided as described a1
0o cost to the regquester. CARD has posted it Civil Raghts Policy in the Visitor's Center of is
building. CARB will insert the Civil Rights Polioy in s anpual report and in future anmuogl
reports and 1 publicly available publications as they are updated.

{3CR has confirmed that CARB s Civil Rights Officer will carry cut a number of important
responsibilities, The Civil Rights Officer’s responsibilities include coordination of grievance
procedures; tracking all complaints filed with CARRE under federal non-diserimination statutes
meluding any patterns or systemic prohlems; updating complainants on the progress of their
complainz filed with vour Agency under federal non-discrimination statutes and any
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determinations made; conducting periodic evaluations of the efficacy of CARB’s efforts to
provide services, aids, benefits, and opportunities for participation in any of your Agency’s
programs or activities without regard to race, national origin, color, sex, disability, age or prior
opposition to discrimination; providing information internally and externally regarding rights to
services, aids, benefits, and participation without regard to race, nationa!l origin, color, sex,
disability, age or pricr opposition to discrimination; providing appropriate training for CARB
employees on the non-discrimination policies and procedures and obligations to comply with
federal non-discrimination statutes; and establishing grievance policies and procedures or
mechanisms (e.g., an investigation manual}.

This letter sets forth OCR's disposition of the complaint. This letter is not a formal statement of
OCR policy and should not be relied upon. cited, or construed as such,

OCR appreciates CARB’s cooperation in this matter and its efforts to ensure that CARB has in
place the appropriate foundational elements of a non-discrimination program. Please do not
hesitate to contact OCR regarding any guestions or requests for further technical assistance.

Sincerely,

Lilian S. Dorka
Deputy Director, Interim Director
Office of Civil Rights

Enclosure as stated
Ce:

Christina Morkner Brown
Assistant Chief Counsel
California Air Resources Board
P.O. Box 2815

Sacramento, CA 95812

Lori Lopez

Civil Rights Officer

California Air Resources Board
P.O. Box 2815

Sacramento, CA 953812
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Deborah Jordan
Deputy Regional Administrator
Acting Deputy Civil Rights Official

Elise Packard
Associate General Counsel
for Civil Rights and Finance
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LINITED STATES ENVIRONNENTAL PROTECTION ABENCY

WARHINGTON, 0

L

June 6, 2016

Mr, Jack P. Broadhent

Executive Officer

Bay Area Air Quality Management District
375 Beale Street, Suite 600

San Francisco, CA 94105

Re: EPA File No, 02R-00-R9
Drear Mr. Broadbent:

This letter is to advise you that the U5, Environmental Protection Agency’s (EPA) Otfice of
Civil Rights (OCR) s resolving the complaint filed on April 17, 2000, by CAlifornians for
Renewable Energy, Jim MacDonald as a Trustee of the Pittsburg Unified School District, and
Community Health First filed under Title VI of the Civil Rights Act of 1964, 42 U.S.C. §8§ 2000d
to 2000d-7 (Title V1), and EPA’s implementing regulations at 40 C.F.R. Part 7.' The complaint
alleged discrimination based on race and national origin in violation of Title V1 relating to the
permitting of two natural gas-fired power plants in the city of Pittsburg, California. Specifically,
Complainants alleged that Bay Area Air Quality Management District’s (BAAQMD) permitting
under the Clean Air Act had a disparate impact on the basis of race and national origin, and
failed to identify the disparate impact on the basis of race and national origin of criteria air
pollutants, ground-level pollutants, and toxic air emissions (TACs) from projects without taking
into account “elevated levels of occurrences of asthma, and breast cancer, along with increased
human mortality atiributable to particulate matter™ and without mitigating impacts to local air
quality.

As discussed in more detail below, OCR found that BAAQMD s implementation of specific
programs and activities, as well as commitments it has made to OCR in the last few months,
have resulted in significant changes in the overall circumstances since the filing of the complaint.
In Hght of these actions, OCR finds insufficient évidence of current non~comphiance with Tite
VIor EPA’s Title VI regulation. As such. OCR is closing this complaint as of the date of this
fetier.

FConsistent with EPA’s regulations, OCR offered the Complainants and BAAQMD the opportunity o pursue a
resolution using alternative dispute vesolution, Fross 2001 1072003, the Complainants-and BAAQMD participatéd in
EPA-funded ADR. Heowever, the ADR process was not successtul,

1
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The two facilities mentioned in the complaint are the Delta Energy Center (DEC) and the Los
Medanos Energy Center (LMEC) are located in Pittsburg, California. DEC is an 880 MW
natural gas-fired combined-cycle power plant that has been in operation since May 2002, LMEC
is a 555 MW natural gas-fired combined-cycle cogeneration facility that has been in operation
since July 2001,

OCR found that both power plants operate under federally-enforceable operating permits
requiring the use of selective catalytic reduction {SCR) and low-nitrogen oxides (NOx) burners
to contrel emissions of nitrogen oxides. In addition, both facilities’ emissions of NOx, carbon
monoxide (CO), particulate matter, volatile organics and ammonia are measured using
continuous emissions monitoring systems (CEMS) and/or periodic source testing, Both
facilities” NOx and CO CEMS are subject to the federal Acid Rain program’s rigorous
calibration and quality assurance procedures found in 40 CFR Part 64.

There has not been a significant change in permitted emissions from the DEC facility since the
initial title V permit was issued under the Clean Air Act.” With respect to LMEC, there has been
no significant change in permitted emissions or equipment at the [acility since the last reopening
of the permit in 2004.% In May 2008, BAAQMD approved a revision to the title V permit that
lowered the permitted particulate emissions rates from the facility to reflect actual source test
information.*

OCR examined the actions BAAQMD has taken over the last several years and found BAAQMD
statements that reflect that, even with overall improvements in regional air guality, there were
stil] locations in the Bay Area where air pollution levels remained relatively high, especially near
localized emissions sources. In addition, BAAQMD s measurement sites still sometimes
recorded episodes at levels above state and federal standards. BAAQMD also concluded that
some Bay Area communities, including those with higher populations of racial or ethnic
minorities that suffer poorer health, had less access to healthcare and may have been more
vuinerable to the adverse health consequences of air pollution than others. Therefore, in 2004,
BAAQMD initiated the Community Air Risk Evaluation (CARE) program to intensify efforts to
reduce air pollution in areas with greatest air pollution burdens and with most vulnerable
populations.

In 2009, BAAQMD s CARE program identified six “impacted communities” -- geographic areas
in the region that had high pollution levels, as indicated by emissions and concentrations of

2 More detail can be found in the BAAQMD DEC 4/2011 title V permit renewal statement of basis on page 4 {found
at http://www.baagmd.gov/~/media/files/engineeringftitle-v-permits/b2095/62095_201 I-4_renewal-

sob 03.pdfMa=en}

* The BAAQMD reopened the permit for the limited purposes of: (i} responding to certain issues raised by the
United States Environmental Protection Agency in its May 24, 2004, Order Denying In Part And Granting [n Part
Petition For Objection To Permit {*Order™); (ii) adding three sources to the permit; (iii) removing obsolete
conditions; {iv) responding to changes in federal turbine standards since the permit was originaily issued; and (v)
incorporating certain other minor corrections and changes.

¥ From the BAAQMD LMEC 472011 (itle V permit renewal statement of basis on page 4 {(found at
hitp:/fwww.baaqmd.gov/~/media/files/engineering/itle-v-permits/b1866/b 1866 _2011-5_renewal-sob_03.pdf?la=en)

2
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carcinogenic toxic air contaminants (TAC). and vulnerable populations as indicated by socio-
economic factors. Pittsburg was not included at this time as an “impacted community.”

Relative to these six impacted communities, BAAQMD took a series of actions aimed at
reducing the health impacts in these CARE communities. For exampie, the initial CARE study
found that diesel particulate emissions contributed 85% of the cancer risk in'the Bay Area, which
supported and validated programs that targeted specific sources and industries with diesel
emissions. These programs included incentives specific to regional truck traffic and controls on
emissions from port and harbor activities. These controls and programs benefitted the CARE-
impacted communities because they were the most exposed to diesel particulate emissions and
some other TACs.

OCR found that BAAQMD updated its methodology in 2012 to identify “impacted
communities.” Rather than using socioeconomic factors to represent vulnerable populations,
BAAQMD used recent health records to determine mortality rates and rates of illnesses
aggravated by air pollution. In addition, levels of TACs, fine particles (PMzs), and ozone levels,
to which the DEC and LMEC contributed, were also considered. Cancer risks were estimated
from modeled TAC concentrations. Areas with higher air pollution levels and worse health
outcomes for diseases alfected by air pollution were identified as impacted.

OCR also found that, in March 2014, BAAQMD identified seven “impacted communities™ using
the updated methodology. Two communities were added to the 2009 list and one was removed.
One of the communities added was the Pittsburg/Antioch community. The area covered by
several previously identified “impacted communities™ was expanded. Although sociceconomic
factors were not used in the 2014 CARE analysis, once “impacted communities” were identified,
BAAQMD investigated the population characteristics of different areas. BAAQMD developed
an index o aggregate the health impacts from toxic carcinogens, PM2.5, and ozone.

OCR finds that through its CARE program, BAAQMD has made significant efforts to identify
and address areas that have high concentrations of air pollution and populations most vuinerable
to air pellution’s health impacts. BAAQMD has found that these areas have correlated with
areas of significant populations of racial and national origin minorities. The maps of “impacted
communities” generated through the CARE program are being integrated into many of
BAAQMD’s programs to mitigate health impacts in these communities. The maps, along with
information about pollutants and their sources, help prioritize a broad array of actions designed
to foster healthy communities via the Clean Air Communities Initiative. These efforts address
particular concerns raised in this complaint regarding whether BAAQMD was identifying
minority communities disproportionately affected by higher concentrations of air pollution, such
as Pittsburg, and providing appropriate mitigation for those communities.

OCR reviewed BAAQMD s April 2014 plan “Improving Air Quality and Health in Bay Area
Conumunities: CARE Program Retrospective and Path Forward.” This Plan outlines significant
steps BAAQMD will take to improve local air quality in Pittsburg and other “impacted
communities.” The 2014 Plan states that =...during the next two to three years the CARE

e
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program will prioritize developing datasets, tools, and guidance to help communities and
planners avoid future air pollution exposures from local sources and to reduce existing
exposures. The CARE program will also continue to integrate CARE principles into all Air
District functions....” Specific actions the Plan identifies include: (1) prioritizing grant funding
for projects that reduce emissions: (2) focusing enforcement activities; (3) developing new and
revised regulations that consider source categories contributing to local impacts; (4) providing
assistance in developing Conymunity Risk Reduction Plans; (5) focusing outreach and
community education and engagement programs: and {6) conducting special studies to measure
and model local air pollution impacts. OCR has confirmed that actions discussed and identified
in 2014 through this Plan are currently being implemented.

For example, BAAQMD is currently working with the City of Pittsburg to locate a toxics
sampler and acthalometer (PM monitor with wood smoke identification capabilities). BAAQMD
plans to have the monilor operational by the end of the year. In addition, 10 of the 11 projects
selected for BAAQMD s 2016 James Cary Smith Community Grant Program directly involve
CARE communities. La Clinica de La Raza, Inc — Escuela de Promotores/Freedom Breathers
received one of the grants to improve the respiratory health of Pittsburg residents through
outreach, education, and through advocacy efforts which brought community-based monitoring
data to the community of Pittsburg.®

In light of the changes to BAAQMD s programs and activities, as well as commitinents
BAAQMD has made during the course of this investigation, including with respect to the
Pittsburg community, OCR finds insufficient evidence of current non-compliance with Title VI
or EPA’s Title VI regulation. Therefore, OCR is closing the complaint as of the date of this
letter. OCR highly recommends that BAAQMD make annual update reports on the actions taken
to address the air quality concerns in Pittsburg and each of the “impacted communities™ readily
available to the public on its website and ensure that accurate and reliable information on the air
quality in Pittsburg is also readily available.

In addition, during the course of the investigation, OCR reviewed BAAQMD’s compliance with
the requirements of 40 C.F.R. Part 7, Subpart D. which form the foundational elements of a
recipient's non-discrimination program. These include: continuing notice of non-discrimination
under 40 C.F.R. § 7.95; adoption of grievance procedures that assure the prompt and fair
resolution of complaints alleging civil rights vielations under 40 C.F.R. § 7.90; and the
designation of al least one person to coordinate its efforts to comply with its non-discrimination
obligations under 40 C.F.R. § 7.85(g).

OCR also reviewed the programs, policies, and guidance BAAQMD is implementing to ensure it
provides meaningful access by persons with limited English proficiency and persons with
disabililies in all its programs and activities that receive federal financial assistance from EPA,
including its public participation process. In September 2015, when EPA began discussions with
BAAQMD, OCR found that BAAQMD already had in place a policy to ensure those with

? http:/fwww.baagmd.gov/grant-funding/residents/community-grants-program/20 1 6-community-grant-awards.
4
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W fack P Broadbent

limited English proficiency are provided mearingtul access to BAAQMIY s programs and
activities called “Assessment of Limited English Proficient Populations and Current Services,
However, other components of BAAQMIDY s non-discrimination program were missing. Since
that time, OCR has provided technical assistance 1o BAAQMD as it developed the other
components of its pon-discrimination program.

s5fy

BAAQMD now has g notive of non-discrimination called "Accessibility and Non-Discrimination
?{'&Em T {Non- I?z%mmzmnsm Policy) which can i“ss: sveessed on BAAQMIY s website at

‘ 1 ‘ The Non- §’};aumnm£mn Policy not
only provides notice that BAAQMD does not discriminate on the basis of race, color, national
origin, age. disability, and sex, but provides notice of services available for those with
disabilities. The Non-Discrimination Policy also identifies the Non-Discrimination Coordinator
a% the point of contaat for questions about filing a complaint or about the Nop-Discrimination
Policy, Those interested in Hling complaints are currently directed to contact the Non-
Discrimination Coordinator. The website will also include g Hnk to learn how and where to file a
complaint of discrinination.

By August 1, 2016, BAAQMD will translate its Non-Discrimination Policy info target languages
and these will be available on its website and in hard copy. [t will also be in a version accessible
fo persens with disabilities on the websile and upon request 10 anyohe requesting information in
a format not glready provided as described a1 no cost 1o the requester.

BAAQMD has posted its Non-Dnserimination Policy in electronic formt (e, sorolling
informational publicly sceessible monitory near the front door of its building. BAAQMID will
insert the Non-Discrimination Policy in its annual report and in future annual reports and in
publicly available publications as they are updated.

BAAGMD has also adopted ¢ grievance procedure that is contained in BAAQMIYs "Non-
Discrimination Palicy and Complaint Process” (Complaint Process) that provides cmﬁpiaimﬂm a
prompt and impartial investigation of and response 1o complaints filed with BAAQMD alleging
diserimination in BAAQMIDY s programs or m;» ities prohibited by the federal non-
digserimination stgtutes. By August 1, 2016, BAAQMD will ranslate its Complaint Process in
target languages and make these available online and in paper formats.

{HUR has confirmed that BAAQMDY s Non-Discrimination Coordingtor will carry out a number
of important mapm‘zazblliim, The Non-Discrimination Coordinator’s responsibilities include
coordination of grievance procedures; tracking all complaints filed with BAAQML} under federal
non-discrimination statutes including any patterns or systemic problems; updating complainants
on the progress of thelr complaints filed ‘with BA. AQMD under federal non-diserimination
mmtm md any zicimm mimm ymﬁa cm‘:dmtzzw mmaﬁa maimimm («é hg ;,:iiaz:aa y {}f

fesCommuivations e 2end M 200utreach Tommunity 22 00ureach/ Communt
PUa2iBeporth 201 1151 0ashx

“'hi?p Swwews basigerad. g
v 0L anguage®e204
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Mr. Jack P. Broadbent

of BAAQMIY s programs or activities without regard to race, national origin, color, sex,
disability, age, or prior oppesition to discrimination: providing information internally and
externally regarding rights to services, aids, benefits, and participation without regard to race,
national origin, color, sex, disability, age, or prior opposition to discrimination; providing
appropriate training for BAAQMD employees on the non-diserimination policies and procedures
and obligations to comply with federal non-discrimination statutes; and establishing grievance
policies and procedures or mechanisms {e.g., an investigation manual).

While BAAQMD has a detailed Public Participation Plan that describes how BAAQMD works
to engage persons with limited English proficiency and explains different ways for residents to
express concerns, questions, and comments, it fails to provide guidance as to how these with
disabilities may participate in BAAQMD public involvement activities. BAAQMD will address
the absence of information in the Public Participation Plan regarding access for those with
disabilities by providing the Accessibility and Non-Discrimination Policy which does provide
that information on accessibility for those with disabilities through language contained in board
meeting agendas, publications, front door notifications, and the website. OCR recommends that
the next time BAAQMD updates its Public Participation Plan that BAAQMIY include
appropriate provisions for those with disabilities.

This letter sets forth OCR's disposition of the complaint. This letter is not a formal statement of
(OCR policy and should not be relied upon, cited. or construed as such.

OCR appreciates BAAQMD s cooperation in this matier, BAAQMD s work to address air
quality issugs in the Bay Area particularly through the CARE program, and BAAQMD’s efforts
to ensure that CARB has in place the appropriate foundational elements of a non-discrimination
program, With regard to the actions that BAAQMUD has c@mmltt{:d W comp lete by August 1,
2016, please direct the documentation to my atiention at v, Please do not
hesitate to contact OCR regarding any questions or requests for turther technical assistance.

Sincerely

Lilian S, Dorka
Deputy Director, Interim Director
Office of Civil Rights

Ce:

Brian Bunger

Counsel

Bay Area Alr Quality Management District
375 Beale Street, Buite 600

San Franciseo, UA 94103

6
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Mr. Jack P. Broadbent

Rex Sanders

Non-Discrimination Coordinator

Bay Area Air Quality Management District
375 Beale Street, Suite 600

San Francisco, CA 94105

Deborah Jordan
Deputy Regional Administralor
Acting Deputy Civil Rights Official

Elise Packard
Associate General Counsel
for Civil Rights and Finance
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]

Sent: 5/16/2017 4:01:31 PM

To: Lee, Anna, Public Health, OOD [Anna.Lee@acgov.org]

Subject: RE: FYI OAB: Report on first City-Agency meeting

For sure, thanks...

From: Lee, Anna, Public Health, OOD [mailto:Anna.Lee@acgov.org]
Sent: Tuesday, May 16, 2017 8:56 AM

To: Grow, Richard <Grow.Richard@epa.gov>

Subject: RE: FYI OAB: Report on first City-Agency meeting

Hope s okay that Horward this summary to my directors. Thanks.,

From: Grow, Richard [mailto:Grow Richard@epa.gov]

Sent: Friday, May 12, 2017 8:32 AM

To: Marvin, Cynthia@ARB <cynthiamarvindarb.cagov>; Yura, Elizabeth@ARB <eyura@arb.ca. gov>; David Vintze
<D¥intre @haagmd.gov>; Alison Kirk <AKitk@baagmd.gov>; Lee, Anna, Public Health, O0OD <Annz.lee@acgov.org>
Subject: FYlI OAB: Report on first City-Agency meeting

FY| - Below is the summary of the meeting as reported to my own management. Any comments or corrections
welcome.

Richard

All

Yesterday | attended the first of three meetings planned by the City of Oakland to engage relevant agencies (CARB,
BAAQMD, Alameda County Public Health and EPA) on proposed air quality mitigation plans for 3 segments of the

OAB. This was the first such meeting since the December 13, 2016 meeting between EPA, DOT, DHS, the City, Port and
other stakeholders regarding the OAB. Last year the City attempted to hold similar meetings separately with CARB and
BAAQMD, which by most accounts have been unproductive. These were also the first meetings since the April 4 filing of
a Title VI complaint and since DOT’s having provided technical assistance to the City and Port regarding public
engagement, as requested by the City coming out of the December meetings.

Whether the meeting will prove productive remains to be seen. Discussions on mitigation measures were quite specific,
with the City coming away from the meeting with several concrete recommendations from the attending agencies. The
next step will be for the City to discuss those recommendations with the developer and, out of those discussions, further
refine the proposed mitigation plans for these parcels of land. Once the City has what it feels is are adequate plans, it
will release those plans per the (currently) standard 17 day public review process after which it intends to finalize the
plans.

Regarding process: Early in the meeting the City responded to the question of whether this process represents the City’s
response to the request made of the City and Port at the December meeting for suggestions on improving the current
process to address previously noted inadequacies. The City noted that it had just recently (May 3) met with DOT on
improving its processes, and stated that (1) this meeting was itself an enhancement of the previous process, in meeting
with the relevant agencies before publicly releasing the plans, (2) it was in the process of developing a public
engagement plan for this project and (3) it was also going to develop a plan meeting DOT’s procedural requirements for
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compliance with Title VI. | took this to mean that this one meeting should be seen as an indicator but not a benchmark
for the City’s intention to improve its public engagement for the OAB redevelopment.

Regarding adequacy of air mitigation plans generally: In the context of the state/local agencies criticisms of the
vagueness of several measures in these proposed plans, | reminded the City that these same four agencies had met
extensively with the City and Port several years prior (2008-9) around an analogous plan — the Port’s “Maritime Air
Quality Improvement Plan” or MAQIP. | further described that towards the end of that process the agencies had taken a
joint position, responding to the vagueness of many of the MAQIP measures, that among the key elements of a valid
mitigation plan were that (1) measures should be concrete and specific, (2) have well defined timetables, (3) have
clarity regarding implementing parties, and (4) be enforceable.

Several other concerns were raised by the agencies include the piecemeal nature of the review process, ongoing
uncertainties regarding future uses of OAB lands, and most generally whether this process is likely to be any more

productive than the past.

The next meeting is scheduled for May 18 from 1:30-3:00 in City offices. Please let me know if you would like further
discussion.

Richard
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]

Sent: 1/3/2018 10:56:42 PM

To: Brian Beveridge [brian.woeip@gmail.com]

Subject: Docs: Meeting notes - 010908.doc

Attachments: MAQIP ARB April 2009 ARB Letter on Port of Oakland Plan FINAL.doc; BAAQMD Resolution 2009-3 MAQIP.pdf;
BAAQMD letter 12.05.08.pdf; MAQIP IAG recs final 4 page document.pdf; MAQIP IAG recs 11-19-08 cover letter.pdf;
ARB MAQIP Itr 1_7_08.doc

Brian — for your reading enjoyment and other uses, several documents indicating concerns by various agencies re the
MAQIP process and product. My guess is the 1/7/08 letter us the one referred to in the notes. RG

From: Brian Beveridge (yepes Google finck) [mailto:brian.woeip@gmail.com]
Sent: Wednesday, January 03, 2018 2:43 PM

To: Grow, Richard <Grow.Richard@epa.gov>

Subject: Meeting notes - 010908.doc

Nonesosartents Brian Beveridge oTtipein Bam JoCTyn K CNeQyIOWeMy QOKYMEHTY!

Meetling notes - 10808 .dog

Richard. Do you happen {o have the letter from CARB that is mentioned in these notes from the Jan 2008 Social
Justice committee? It spelled out what CARB considered to be 3 good plan document.
Brian

Google Juo. Saust Oalinkt BCSrEa v B30 NOS PYROH, { z & i:} %5@

Gongle inc, 1600 Amphitheatre Parkway, Mouniain View, CA 84043 LIBA
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Air Resources Board

Mary D. Nichols, Chairman

Linda S. Adams 1001 | Street « P.O. Box 2815 Arnold Schwarzenegger
Secretary for Sacramento, California 95812 » www.arb.ca.gov Governor
Environmental Protection

January 7, 2008

Ms. Delphine Prevost, Project Manager
Maritime Air Quality Improvement Plan
Port of Oakland

530 Water Street, 7™ floor

Oakland, California 94607

Dear Ms. Prevost:

The Air Resources Board (ARB) staff would like to thank the Maritime Port of Oakland
(the Port) for the opportunity to provide comments on the Proposed Lists of Primary
Interest and Secondary Interest Air Quality Initiatives for Potential Implementation
(referred to as the List or List of Initiatives). The Listis to be used in the Maritime Air
Quality Improvement Plan (MAQIP or Plan). While we are not a formal member of the
Task Force that is developing the Plan, we are keenly interested in the final outcome of
this planning process. We have been participating as a technical consultant during the
MAQIP process. As we are all aware, emissions related to activities at the Port are
significant and contribute to adverse public health impacts in nearby and surrounding
communities.

We understand that the List of Initiatives will be a “well” from which the Port and other
stakeholders can voluntarily draw upon to reduce emissions from Port-related activities.
The ideas on the List of Initiatives will be used to meet the Port’s air quality goals,
beyond what ARB regulations will achieve in the future. The ARB does not believe that
voluntary measures are sufficient to meet public health protection goals. We strongly
suggest that the Port and Task Force revisit the idea of voluntary actions and instead
adopt firm commitments to actions that have interim goals and specific timeframes in
the MAQIP.

The proposed goal for the MAQIP is an 85 percent reduction based on a medium
growth scenario from a 2005 baseline inventory. Based on the presentations by the
Port staff at the December 14, 2007, Task Force meeting, it appears that the Port is
projecting that ARB regulations will achieve an 81 percent reduction of particulate
matter emissions from the Port by 2020. The List of Initiatives provides opportunities for

The energy challenge facing California is real. Every Californian needs fo fake immediate action to reduce energy consumption.
For a list of simple ways you can reduce demand and cut your energy costs, see our website: [ HYPERLINK hitp//www.arb.ca.gov ].

California Environmental Protection Agency
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Ms. Delphine Prevost, Project Manager
January 7, 2008
Page [ PAGE ]

the Port, their tenants, and other stakeholders to achieve the remaining four percent of
emission reductions needed to attain the proposed 85 percent goal for 2020 as
proposed by the Task Force. The ARB believes that the Port and their tenants should
strive for more than just a four percent reduction in emissions by 2020. Actions can be
taken sooner than ARB regulations require that will result in emission reductions prior to
the 2020 timeframe.

As currently written, the draft List has about 85 very briefly stated primary and
secondary initiatives that contain little or no detail. Several of the primary and
secondary initiatives appear to either duplicate actions already required by ARB
regulations or are less stringent than those regulations. In addition, we have more
detailed comments and questions on a number of the initiatives. As a result, we would
like to schedule a conference call to discuss the List of Initiatives with you. | have asked
Mr. Dan Donohoue, Chief of our Emissions Assessment Branch, to contact you to
schedule a conference call.

We are committed to working with the Port, the Task Force, and other stakeholders to
expeditiously reduce emissions associated with Port operations. The List of Initiatives is
a good start. However, we recommend that the Port and the Task Force review this List
and select those that will result in real emission reductions. Once chosen, we
recommend the Port establish a firm commitment to these initiatives and identify the
emission reduction goals and timeframes. We believe that our comments may be of
assistance to you in that effort and we look forward to that discussion.

Again, thank you for providing us an opportunity to comment. If you have any
questions, please call me at (916) 324-8167, or call Mr. Donohoue at (916) 322-6023.

Sincerely,
/sl

Robert D. Fletcher, Chief
Stationary Source Division

cc.  See next page.
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Ms. Delphine Prevost, Project Manager
January 7, 2008
Page [ PAGE ]

CC:

Mr. Omar Benjamin, Co-Chair MAQIP Task Force
Executive Director

Port of Oakland

530 Water Street

Oakland, California 94604-2064

Mr. Brian Beveridge, Co-Chair MAQIP Task Force
West Oakland Environmental Indicators Project
1747 14" Street

Oakland, California 94607

Mr. Jack Broadbent, Co-Chair MAQIP Task Force
Executive Officer

Bay Area Air Quality Management District

939 Ellis Street

San Francisco, California 94109

Mr. Andy Garcia, Co-Chair MAQIP Task Force
Executive Vice President

GSC Logistics, Inc.

530 Water Street, 5" Floor

Oakland, California 94607

Mr. Scott McCreary, Ph.D
Principal

Concurr, Inc.

1832 Second Street
Berkeley, California 94710

Mr. Daniel E. Donohoue, Chief
Emissions Assessment Branch
Stationary Source Division

Air Resources Board

Ms. Carolyn Suer

Staff Air Pollution Specialist
Emissions Assessment Branch
Stationary Source Division

Air Resources Board
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BAY AREA AIR QUALITY MANAGEMENT DISTRICT
RESOLUTION No, 2009- 03

A Resolution of the Board of Directors of the Bay Area Air Quality Management District
Urging the Board of Port Commissioners for the City of Oakland to incorporate specific
actions in the proposed Maritime Air Quality Improvement Program

WHILREAS, the Board of Port Commissioners for the City of Oakland has adopted a laudable
and important policy to reduce health risks attributable to port operations by 85% by 2020,

WHEREAS, in 2006, the Port of Oakland established a Task Force to develop a Maritime Air
Quality Improvement Plan (MAQIP);

WHEREAS, the Ixccutive Officer of the Bay Area Air Quality Management District
(BAAQMD) served as a co-chair of the Task Force:

WHEREAS, the Task Force met eight (8) times over a two-year period;

WHIREAS, the Task Force represented a well-rounded forum for multiple perspectives and
advice to the Port of Oakland stafl on the necessary clements for a successful comprehensive air
quality plan;

WHEREAS, at the request of the Task Force, participating government agencies formed an
Interagency Working Group to coordinate the implementation of the air quality improvement
strategies identified in the MAQIP;

WHEREAS, the proposed final MAQIP which will be reviewed and considered for adoption by
the Board of Port Commissioners for the City of Oakland at public meetings in March and April
2009 lacks specifics on the implementation of several key air quality improvements that will
contribute to the Port’s 2020 health risk reduction goals:

WHEREAS, the Lixecutive Officer of the BAAQMD and his designees have conveved in direet
meetings, public forums and written comments concerns regarding the lack of key
implementations steps for control measures;

WHEREAS, the Ad Hoce Committee on Port Emissions of the BAAQMID discussed the status of
the proposed final MAQIP at its meeting on March 12, 2009,

NOW, THEREFORE, BE 1T RESOLVED that the Board of Directors of the Bay Arca Air
Quality Management District does hereby oppose the adoption of the proposed final MAQIP

uniess amended to include the following, as proposed by the Interagency Working Group:

*  The adoption of a container use fee of no less than $12.50 per loaded twenty-foot
equivalent unit (TEU);
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A policy to expend the first three years of revenues {rom the container use fee on air
quality improvement efforts at the Port of Qakland that wili reduce health risk in the
western Qakland area;

A policy to expend the first two years of revenue exclusively on assisting trucking firms
and individual truck owners doing business at the Port of Oakland in purchasing used and
new trucks that arc compliant with the Californta Air Resources Board emission
standards for 2007 and newer model year engines, as set forth in Scction 1956.8, Title 13,
California Code of Regulations;

A policy to expend the third and subsequent years of revenue from the use fee on clean
trucks and infrastructure for shore power systems for marine vessels docking at the
marine terminals;

The adoption by January 1, 2010 of an incentive program for the use of marine diese! oil
with a sulfur content less that 0.5% by weight in ocean-going vessels transiting to or
from, or berthing at, the Port of Oakland between January 1, 2010 and December 31,
2011

The adoption of a Port policy to continue the low-sulfur marine diesel oil incentive
program beyond December 31, 2011 if the California Air Resources Board's regulation
on marine fuels, as set forth in Section 2299.2, Title 13, California Code of Regulations,
is rendered inactive;

Bi: IT FURTHER RESOLVED that the Board of Directors of the Bay Arca Air Quality
Management District does hereby encourage the inclusion in the final MAQIP the following
additional measures:

The implementation by September 1, 2009 of a procedure to refuse entrance to Port
properties of trucks that are not registered in the statewide drayape truck registry
established and maintained by the California Air Resources Board:

The implementation by January 1, 2010 of a procedure 1o refuse entrance to Port
properties of trucks that are not in compliance with the California Air Resources Board's
-

Air Toxic Control Mecasure for drayage trucks as set forth in Section 2027, Title 13,
California Code of Regulations;

The adoption of a Port policy to include in all new or renegotiated leases conditions
requiring the use of low-sulfur marine diesel oil i all vessels transiting to and from, and
berthing at terminals in the Port of Qakland.

The adoption of a Port policy to include in all new or renegotiated leases conditions
requiring the use of shore-power connections in all vessels berthing at terminals in the
Port of Qakland.

The commitment to publish updated emission inventories {from sources operating at the
Port of Oakland on a biennial schedule beginning with calendar vear 2008,
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BE 1T FURTHER RESOLVED, that the Board of Directors of the Bay Area Alr Quality
Management District does hereby authorize the Executive Officer of the BAAQMD or his
designee to undertake such other efforts as are appropriate to convey the District position on this

issue,

The foregoing resolution was duly and regularly introduced, passed and adopted at a regular
meeting of the Board of Directors of the Bay Area Aw Quality Management District on the

Motion of Director MILEY . seconded by Director GIOIA .onthe 18th
day of _ MARCH . 2009 by the following vole of the Board:

RATES, DALY, DUNNIGAN, GARNER, GIOIA, GRQCOM, HOSTERMAEN,
AYES: RKISHIMOTCO, KLATT, MAR, MILEY, ROSS, SHIMANSKY, BPERING,
o UILEKEMAY WAGENKNEC?{EJJEL%GER , CZANE, TORLIATT
NOES: NONE. . fff" y J— g
s I £ (‘» A

ABSENT: BROWN, HAGGERTY ;wm;gzg/sf/ T
b _% AN =WV »
54{'4&?{% :’i k//};?ﬂ gi

Mayor/Pamela Torliatt
Chairperson of the Board of Directors

f)ém (Pate-.

Mayor Tom Bates
Secretary of the Board of Directors

ATTEST:
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Air Resources Board

' Mary D. Nichols, Chairman
Linda S. Adams 1001 | Street » P.O. Box 2815 Arnold Schwarzenegger
Secretary for Sacramento, California 95812 » www.arb.ca.gov Governor
Environmental Protection

Mr. Victor Uno, President
Board of Port Commissioners
Port of Oakland

530 Water Street

Oakland, California 94607

Dear Mr. Uno:

On July 14, 2008, the Air Resources Board (ARB) staff submitted comments supporting
the Oakland Board of Port Commissioners’ goal for an 85 percent reduction in
community health risks from exposure to diesel particulate matter (PM) emissions from
the Port’s maritime operations by 2020. We further stated that it is essential that the
Maritime Air Quality Improvement Plan (MAQIP) articulate the air quality goals, then
clearly define and quantify a comprehensive emission reduction strategy that will be
implemented to meet those goals. To instill confidence that the MAQIP will deliver on
the Port’s promise to the West Oakland community to cut the health risk from air
pollution, such a strategy must include firm commitments and deadlines for specific
actions by the Port.

With its new supplement, the MAQIP scheduled for consideration on April 7, 2009, has
been substantially strengthened from earlier versions, but, unfortunately, does not yet
contain all the needed commitments to clean-up measures. Rather than approve the
plan as proposed, we urge the Port Board to:

¢ Postpone action on agenda item M-1 “Approval of the MAQIP and MAQIP
Supplement No. 1,” and direct staff to make further revisions. These revisions
should include a defined strategy for Port action to aid the transition to cleaner
drayage trucks, including prioritizing use of the proposed cargo fee for this purpose.
Port staff has stated that the Comprehensive Truck Management Program (CTMP)
under development will define the Port’s role and commitments for cleaner trucks.

Along with direction to staff to accelerate the CTMP for consideration this May/June,
we ask you to defer the MAQIP until it can be modified to reflect specific
commitments and deadlines for Port action to expedite the cleanup of existing diesel
drayage trucks. The November 19, 2008, joint letter to the Port Board from ARB and
the Bay Area Air Quality Management District provides further recommendations on
trucks as a foundation for the CTMP and a revised MAQIP.

The energy challenge facing California is real. Every Californian needs fo fake immediate action to reduce energy consumption.
For a list of simple ways you can reduce demand and cut your energy costs, see our website: [ HYPERLINK hitp//www.arb.ca.gov ].

California Environmental Protection Agency
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Mr. Victor Uno, President

Page [ PAGE ]

¢ Approve agenda item M-2 “Authorization to Proceed with the Use of $2 Million of
Port Funds to Retrofit Drayage Trucks and to Use up to $3 Million of Port Funds as
Matching Funds for Additional Drayage Truck Retrofits and to Amend the Agreement
With the Bay Area Air Quality Management District (BAAQMD) to Reflect Such
Changes as Necessary.” This proposed restoration of Port funds to facilitate
installation of diesel soot filters, and potentially replace the oldest trucks, is a
essential first step to cleaning up the existing drayage truck fleet. With the deadlines
for truck upgrades under ARB'’s statewide rule coming up at the end of 2009, this
initial funding cannot wait.

ARB staff also participated on the Interagency Group formed to provide comment and
direction to Port staff on the MAQIP. In November 2008, the Interagency Group
submitted comments urging “that concrete steps be taken in the Plan to clearly
demonstrate the Port’s strong commitment to improving air quality.” The Group
included specific recommendations for actions and timelines in that letter. We are
encouraged to see some elements of those recommendations reflected in MAQIP
Supplement No. 1. ARB urges the Port to fully embrace the recommendations of the
Interagency Group and commit to actions the Port will take to implement the
recommendations in the near-term.

Thank you for the opportunity to comment to the Oakland Board of Port Commissioners
on your consideration of the proposed MAQIP and restoration of Port funding for
drayage truck upgrades. If you or your fellow Commissioners would like to discuss
these recommendations, please contact me at (916) 322-2890.

Sincerely,

Michael H. Scheible
Deputy Executive Officer

cc.  Seenext page.
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Mr. Victor Uno, President

Page [ PAGE ]

CC:

Margaret Gordon, Vice-President
Board of Port Commissioners
Port of Oakland

530 Water Street

Oakland, California 94607

Anthony Batarse, Jr, Commissioner

Board of Port Commissioners
Port of Oakland

530 Water Street

Oakland, California 94607

Pamela Calloway, Commissioner
Board of Port Commissioners
Port of Oakland

530 Water Street

Oakland, California 94607

James Head, Commissioner
Board of Port Commissioners
Port of Oakland

530 Water Street

Oakland, California 94607

Kenneth Katzoff, Commissioner
Board of Port Commissioners
Port of Oakland

530 Water Street

Oakland, California 94607

Mark McClure, Commissioner
Board of Port Commissioners
Port of Oakland

530 Water Street

Oakland, California 94607

Mr. Omar Benjamin
Executive Director

Port of Oakland

530 Water Street
Oakland, California 94607

Continued next page.
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Mr. Victor Uno, President

Page [ PAGE ]

CC:

(continued)

Mr. Brian Beveridge, Co-Chair

MAQIP Task Force

West Oakland Environmental
Indicators Project

1747 14" Street

Oakland, California 94607

Mr. Jack Broadbent, Co-Chair
MAQIP Task Force
Executive Officer

Bay Area Air Quality Management District

939 Ellis Street
San Francisco, California 94109

Mr. Andy Garcia, Co-Chair
MAQIP Task Force
Executive Vice President
GSC Logistics, Inc.

530 Water Street, 5" Floor
Oakland, California 94607

Ms. Deborah Jordan, Director

Air Division, Region 9

U.S. Environmental Protection Agency
75 Hawthorne Street

San Francisco, California 94105

Mr. Richard Sinkoff

Director of Environmental Programs
and Planning

Port of Oakland

530 Water Street

Oakland, California 94607
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Mr. Victor Uno, President

Page [ PAGE ]

bce:

(via email)

James Goldstene, EO
Cynthia Marvin, PTSD
Linda Murchison, PTSD
Dan Donohoue, SSD
Peggy Taricco, SSD
Cherie Rainforth, SSD
Mike Tolistrup, SSD
Mike Miguel, SSD
Carolyn Suer, SSD
Judy Friedman, PTSD
Catherine Cardozo, PTSD
Bruce Oulrey, CO

(external)

Ms. Anne Whittington

Maritime Air Quality Improvement Plan
Port of Oakland

530 Water Street

Oakland, California 94607
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November 19, 2008

Omar Benjamin, Executive Director
Martime Committee

Port of Oakland

530 Water Street

Oakland,CA 94607

Dear Director Benjamin and Port of Oakland Maritime Committee:

The members of the Maritime Air Quality Improvement Plan (MAQIP)
Interagency Group are pleased to submit to you the attached document,
entitled, “Proposed Near-Term Implementation Plan”.

We would like to take the opportunity to congratulate the Port Board of
Commissioners for establishing a goal of 85% reduction in health risks by
2020. We appreciate that the Port created a multi-stakeholder task force to
assist with the development of the MAQIP and the revised version of the
MAQIP reflects many recommendations that the taskforce members
contributed.

Our Interagency group feels it is very important for the Port Commission to
take some additional concrete steps to make the MAQIP a plan that clearly
demonstrates the Port’s strong commitment to improving air quality and the
health of Oakland residents who live near the Port. The attached document
outlines concrete actions and specific timelines that the Port can take to
reduce or eliminate negative health impacts. These are actions that we
believe are critical to ensuring the MAQIP attains its stated goals. The
Interagency Group would like the Near-Term Implementation Plan to
accompany the MAQIP. It is our hope that this proposal will be discussed
during the Port’s Maritime Committee meeting, scheduled for November 20,
2008 and as a result, moved forward to the full Board for review, discussion
and approval.

The Interagency group of the MAQIP 1s comprised of representatives from
California Air Resources Board, Bay Area Air Quality Management District,
Environmental Protection Agency, City of Oakland, Alameda County Public
Health Department, Alameda County Environmental Health Department,
Alameda County Board of Supervisors, and the Port of Oakland. If you

003585 2020-10-29



should have any questions concerning our proposal please contact Dr.
Sandra Witt (Alameda County Public Health Department) at 510-267-8018.

Sincerely,
/] -
Y ey
i i S
Sandra Witt

Alameda County Public Health Department

Cynthia Marvin
California Air Resources Board

Jean Roggenkamp
Bay Area Air Quality Management District

Amy Zimpfer
US Environmental Protection Agency

Supervisor Keith Carson
Alameda County Board of Supervisors

Supervisor Nate Miley
Alameda County Board of Supervisors

Pamela Evans
Alameda County Environmental Health
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MAQIP Interagency Proposed Near-term Implementation Plan for Discussion at 11/20/08 Maritime Committee

Proposed Near-Term Implementation Plan for
PORT OF OAKLAND MARITIME AIR QUALITY IMPROVEMENT PLAN

Summary of Concrete Actions to be Taken by the Port
to Help Reduce the Health Risk from Diesel Particulate Matter from Seaport Sources 85% by 2020

The MAQIP (Table 9-3) includes an expansive list of primary and secondary air quality initiatives to cut emissions and
health risk, increase efficiency, and reduce community impacts. These initiatives rely on possible future actions by the
Port and its partners (including other agencies and the Port’s tenants and customers) to successfully implement them.

The Port of Oakland is demonstrating its leadership and commitment to the MAQIP by itemizing the concrete actions the
Commission and staff will take to expedite the Port’'s own emission control measures (Table 8-2) in several key areas.
The most significant actions the Port can take in the near-term to achieve the goals of the MAQIP are: (1) to establish a
source of continued funding for early action incentives, (2) to transition the fleet of port drayage trucks to much cleaner
models by the end of 2009, and (3) to embrace and promote the use of shore-based power for ships at dock. Longer-
term, the Port will also vigorously pursue efficiency improvements that can provide concurrent economic and
environmental benefits. Accomplishing these major tasks in a timely fashion will build public confidence in the
effectiveness of the MAQIP and the Port’s ability to deliver on its promises.

RESPONSIBLE TIMEFRAME
OBJECTIVES AND PORT ACTIONS ENTITY FOR ACTION

Near-Term Objective: Generate substantial new funding for incentives to accelerate pollution reduction
programs

e Adopt a user fee of $12.50/TEU ($25/container) Commission December 2008
e Establish Port policy to dedicate at least the first 3 years of fee revenue to air | Commission December 2008 —
quality projects to reduce the existing health risk (for port trucks, for shore March 2009

power and other projects)

s Begin collection of fee Staff October 2009

003588 2020-10-29



MAQIP Interagency Proposed Near-term Implementation Plan for Discussion at 11/20/08 Maritime Committee

OBJECTIVES AND PORT ACTIONS

RESPONSIBLE
ENTITY

TIMEFRAME
FOR ACTION

Near-Term Objective: Quickly clean up the fleet of 2,000 diesel trucks that frequently serve the Port to cut

pollution in West Oakland and neighboring communities

¢ Establish Port policy to move the clean truck strategy ahead of the pending Commission December 2008
comprehensive truck management plan to support compliance with the 2009
deadline in the Air Resources Board’s (ARB) rule, ensure trucks are
available to legally carry cargo to and from the Port without disruption, and
maximize the Proposition 1B funding available for this purpose

¢ Amend the existing Memorandum of Understanding (MOU) with the Bay Commission December 2008 -
Area Air Quality Management District (District) to allow the Port’s $5 million BAAQMD January 2009
in committed funds to be used for truck replacements after demand for
retrofits is exhausted

¢ Develop and implement a financing mechanism to leverage the first 3 years | Commission December 2008
of user fee revenues to make the funds available in 2009 for clean truck Staff January -
projects June 2009

¢ Develop an expanded MOU with the District to provide advance funds in Commission December 2008
2009 from the user fees to leverage new commitments in 2009 in State, Staff January-February
District and regional funding for cleaner trucks BAAQMD 2009

e Negotiate and establish bulk purchase prices for new trucks (like the Ports of | Commission January 2009
Los Angeles and Long Beach) City February —

Staff June 2009

o Consider amendments to Prop 1B Guidelines to allow truckers who get ARB January 2009
retrofit funds to also apply for replacement funds
Interagency group will pursue other sources of funding for the clean truck Interagency December 2008-
strategy including but not limited to economic development grants, economic | group February 2009

stimulus funds, Transportation, West Coast Collaborative, small business
grants and loans, and others.
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MAQIP Interagency Proposed Near-term Implementation Plan for Discussion at 11/20/08 Maritime Committee

OBJECTIVES AND PORT ACTIONS

RESPONSIBLE
ENTITY

TIMEFRAME
FOR ACTION

Near-Term Objective: Take the leadership role in bringing shore-based power to all cargo ship berths to

dramatically cut ship pollution at dock

e Establish a Port policy to promote and enable the use of shore power at all Commission December 2008 —
cargo ship berths to comply with ARB’s rule to reduce emissions from ships January 2009
at dock

¢ Provide staff report to the public and the Commission on proposed funding Staff January — May
sources for shore-side infrastructure, including State monies (directly or 2009
through the District), a tariff on the terminal operators, lease requirements,
and/or other means

e Work with marine terminal operators, carriers, Pacific Gas and Electric and Staff January — June
others to design a plan for installation of shore power at marine terminals 2009
and modification of ships to accept that power (compliance plans are due to
ARB by July 2009 under State regulation).
¢ Develop an incentive-based program to increase the usage of low-sulfur | Commission, January — June

marine fuels in ocean-going vessels that visit the Port. The incentives Staff 2009 for program

will target fuels with sulfur content below the level required by ARB’s
regulation. Establish a Port policy to implement the fuel incentive
program if the California Air Resources Board’s fuel regulation for ocean-
going vessels is rescinded, overturned or otherwise not enforced.

Shipping Lines

development
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MAQIP Interagency Proposed Near-term Implementation Plan for Discussion at 11/20/08 Maritime Committee

OBJECTIVES AND PORT ACTIONS

RESPONSIBLE
ENTITY

TIMEFRAME
FOR ACTION

Mid-Term Objective: Increase operational efficiency to reduce emissions of air pollutants and support Port

growth

¢ Provide staff report to the public and the Commission on recommended Port
strategies to increase efficiency at sea, on Port property, and along
transportation corridors

Staff

Mid-2010
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]

Sent: 1/3/2018 8:44:10 PM

To: Brian Beveridge [brian.woeip@gmail.com]; Margaret Gordon [margaret.woeip@gmail.com]

Subject: Basic perspective: Maritime Air Quality Improvement Plan Update: Task Force engagement

Ms. Margaret & Brian

Beyond the many process questions around the MAQIP reconvening, there is also a fundamental question as to the
technological standards. From my participation in many internal and interagency discussions here since the filing of the
complaint it has become obvious that the most basic question is whether the Port is systematically considering the best
available approaches being considered and/or implemented at other ports and goods movement communities. The
term systematic implies a rational, transparent and well documented process in which the factors being considered
(technical feasibility, economics, legal authorities and constraints etc.) are identified, addressed and weighed in support
of a documented decision as to whether any particular approach is to be adopted, deferred for further study, piloted or
discarded. As a practical example one might ask whether everything being done at the ports of LA/LB are being
considered in such a manner.

This is the question | would bring to any discussion and, in my personal view, would be a minimum requirement for a
credible and worthwhile process.

RG

From: Grow, Richard

Sent: Wednesday, January 03, 2018 12:06 PM

To: 'Brian Beveridge' <brian.woeip@gmail.com>; Margaret Gordon <margaret.woeip@gmail.com>
Subject: RE: Maritime Air Quality Improvement Plan Update: Task Force engagement

Brian and Ms. Margaret — Thanks for including me in this. My only constraint is that on Monday January 8 | will be en
route by plane from New Mexico. Any time other than that | can make, but don’t feel compelled to work worund my
schedule. Richard

From: Brian Beveridge [mailto:brian.woeip@gmail.com]

Sent: Tuesday, January 02, 2018 7:40 PM

To: rsinkoff@portoakland.com

Cc: margaret.woeip@gmail.com; Scott McCreary <scott@ concurinc.net>; Laura Arreola <larreola@portoakland.com>;
Catherine Mukai <cmukai@portoakland.com>; Amy Tharpe <atharpe @ portoakland.com>; Grow, Richard
<Grow.Richard@epa.gov>

Subject: Re: Maritime Air Quality Improvement Plan Update: Task Force engagement

Hi Richard
Happy New Year! I saw that you were doing some baking over the holidays! Where's my slice?

Ms. Margaret and I have discussed our potential participation in the MAQIP Update Task Force and we would
meet with your team to discuss our concerns about the process going forward. 1 won't go into detail here, but we
have a clear and finite list of issues that we feel need to be addressed before this can be a successful update
process for all stakeholders.

We are available next week, Monday, Wednesday or Thursday after 1pm. We would like to have Richard Grow
sit in as an observer, but we will leave our EarthJustice lawyers at home, if the Port agrees to do the same.
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regards, Brian

"{Community) resilience can be understood as place-based cultural practice that defines how residents survive
in neighborhoods that already look broken, yet function due to existing social networks, tacit knowledge, and
local histories." - Hector Fernando Burgs

BRIAN BEVERIDGE, Co-Director

West Oakland Environmental Indicators Project
349 Mandela Pkwy.

Oakland, Ca. 94607

510-257-5645

WWW WOEIP.ORG

On Tue, Jan 2, 2018 at 3:16 PM, Richard Sinkoff <rsinkoff@portoakland.com> wrote:

Good afternoon Ms. Margaret and Brian,

First, Happy New Year! Ihope that you both enjoyed a beautiful New Year’s celebration (and Ms. Margaret,
a beautiful birthday too!)

I am reaching out to see if you might have some time to meet Scott McCreary and the Port (Laura, Catherine
and I) to chat about your interest in serving on the MAQIP Task Force.

The Port is reconvening the Task Force in January, February, March 2018 to consider emissions reduction
measures to achieve the -85% diesel particulate matter (DPM) reduction goal.

I know that Scott reached out to Ms. Margaret about two weeks ago and that Ms. Margaret expressed her views
and concerns regarding the Task Force.

I hope that we can meet to discuss your concerns and reflect these in the planning for the MAQIP Update.

I look forward to hearing from you at your earliest convenience.

Best always,
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Richard

Richard Sinkoff

Director of Environmental Programs and Planning
Port of Oakland

510-627-1182

rsinkoff@portoakland.com
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]

Sent: 1/3/2018 8:06:33 PM

To: Brian Beveridge [brian.woeip@gmail.com]; Margaret Gordon [margaret.woeip@gmail.com]

Subject: RE: Maritime Air Quality Improvement Plan Update: Task Force engagement

Brian and Ms. Margaret — Thanks for including me in this. My only constraint is that on Monday January 8 | will be en
route by plane from New Mexico. Any time other than that | can make, but don’t feel compelled to work worund my
schedule. Richard

From: Brian Beveridge [mailto:brian.woeip@gmail.com]

Sent: Tuesday, January 02, 2018 7:40 PM

To: rsinkoff@portoakland.com

Cc: margaret.woeip@gmail.com; Scott McCreary <scott@concurinc.net>; Laura Arreola <larreola@portoakland.com>;
Catherine Mukai <cmukai@portoakland.com>; Amy Tharpe <atharpe@portoakland.com>; Grow, Richard
<Grow.Richard@epa.gov>

Subject: Re: Maritime Air Quality Improvement Plan Update: Task Force engagement

Hi Richard
Happy New Year! I saw that you were doing some baking over the holidays! Where's my slice?

Ms. Margaret and I have discussed our potential participation in the MAQIP Update Task Force and we would
meet with your team to discuss our concerns about the process going forward. I won't go into detail here, but we
have a clear and finite list of issues that we feel need to be addressed before this can be a successful update
process for all stakeholders.

We are available next week, Monday, Wednesday or Thursday after 1pm. We would like to have Richard Grow
sit in as an observer, but we will leave our EarthJustice lawyers at home, if the Port agrees to do the same.
regards, Brian

"({Community) resilience can be understood as place-based cultural practice that defines how residents survive
in neighborhoods that already look broken, yet function due to existing social networks, tacit knowledge, and
local histories.” - Hector Farmando Burga

BRIAN BEVERIDGE, Co-Director

West Oakland Environmental Indicators Project
349 Mandela Pkwy.

Oakland, Ca. 94607

510-257-5645

WWW WOEIP.ORG

On Tue, Jan 2, 2018 at 3:16 PM, Richard Sinkoff <rsinkoff@portoakland.com> wrote:

Good afternoon Ms. Margaret and Brian,

First, Happy New Year! Ihope that you both enjoyed a beautiful New Year’s celebration (and Ms. Margaret,

a beautiful birthday too!)
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I am reaching out to see if you might have some time to meet Scott McCreary and the Port (Laura, Catherine
and 1) to chat about your interest in serving on the MAQIP Task Force.

The Port is reconvening the Task Force in January, February, March 2018 to consider emissions reduction
measures to achieve the -85% diesel particulate matter (DPM) reduction goal.

I know that Scott reached out to Ms. Margaret about two weeks ago and that Ms. Margaret expressed her views
and concerns regarding the Task Force.

I hope that we can meet to discuss your concerns and reflect these in the planning for the MAQIP Update.

I look forward to hearing from you at your earliest convenience.

Best always,

Richard

Richard Sinkoff

Director of Environmental Programs and Planning

Port of Oakland

510-627-1182

rsinkoffl@portoakland.com
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]

Sent: 7/11/2017 2:16:27 PM

To: Strauss, Alexis [Strauss.Alexis@epa.gov]

Subject: RE: Oakland Army Base & Port of Oakland

| shared with CARB, BAAQMD and County Health, noting that this was in response to a request from Ken Alex. Haven’t
shared with EIP, although as interagency communication | assume it is FOlA-able.

From: Strauss, Alexis

Sent: Monday, July 10, 2017 4:00 PM

To: Grow, Richard <Grow.Richard@epa.gov>

Cc: LUEHE, DOUGLAS <luehe.douglas@epa.gov>; Garnett, Desean <Garnett.Desean@epa.gov>
Subject: Oakland Army Base & Port of Oakland

From: Strauss, Alexis

Sent: Monday, July 10, 2017 4:00 PM

To: 'Ken.Alex@gov.ca.gov' <Ken.Alex@gov.ca.gov>
Subject: Oakland Army Base & Port of Oakland

Dear Ken,

Thank you for ocur recent discussion of environmental and public health issues associated with development of the Port
of Oakland and Oakiand Army Base {OAB). As requested, following are our main concerns and a list of potential federal
funding opportunities.

West Qakland, a largely minority community, experiences a disproportionate exposure to toxic air contaminants. While
diesel particulate emissions have been significantly reduced in recent years, substantial progress is still needed and
within reach. One key barrier is the lack of resolution of concerns raised by various environmental and public health
agencies regarding inadequacies in the DAB mitigation plan, approved by the City in 2012. The shorfcomings of the
mitigation plan date to the City's expedited CEQA process in 2012 which bypassed the normal interagency and public
discussion of whether the many “significant but unavoidable” impacts were in fact avoidable. Since then, there has
been an ongoing reluctance to further develop or implement the measures in the plan, in particuiar those applicable to
the operational phase of the project. This is at the heart of understanding why the past five years of discussions have
not yielded progress.

This is the right time for the City, Port and developer to avail themselves of existing opportunities to adopt state-of-the-
art low-or-zero emissions strategies, making use of many public and private funding opportunities. BAAGMD and
CARB’s technical advice has been invaluable to date. Now, other catalysts may be needed to bring about resolution of
outstanding issues. As you know, the community has filed a complaint under Title Vi of the Civil Rights Act, based on
obligations which the City and Port incurred through receipt of federal funds.

As requested, here is a list of federal funding opportunities that may be relevant to the OAB and Port. Substantial
federal funding has previously been provided to the City and Port as described on the attached spreadsheet. The listis
incomplete, covering $153 million from DOT, EPA and Homeland Security for FY 2009 through FY 2014, but does not
include the monetary value of the OAB transfer from the federal government to the City in 2001.
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US EPA: Diesel Emission Reductions Act Grant program Funding - $34M available. Due date — July 5,
2017.httpss/fwwew epa gov/deandiesel/clean-dieselnational-grantairfp

www.epa.gov

US DOT: hitos:/fwww transporiation.goy/grants

www.Iransportation.gov

u.s, department of transportation. 1200 new jersey avenus, se, washington, de 20580, 855-368-4200

FASTLANE funding: hitos:)/fwww iransportationsov/buildamerica/FASTLANEsrants

www.transportation.gov

Fastering Advancements in Shipping and Transportation for the Long-ternt Achisvement of Nationa! Efficiencies
(FASTLANE} Grants program

Securing funding is oritical 1o the sucgess of efforts to out petroleum use i ransportation. Funding opportunities for
Clean Citles projects are avatlable from many ..

Volkswagen settlement information: hitps:/fwenw. epa.govivw. Note: Port cargo handling equipment, ferries/tugs,
shorepower, rail, truck and bus eligibility in Appendix D of the partial CD: hitps://www.epa.gov/enforcement/third-
sartial-and-30-second-partial-and-200-partial-and-amended-consent-decres (see Appendix D-2 of 2.0L partial CD).

WWW.€04a.0ov

This is the third partial, 2.0 ter second partial consant decree, 2.0 liter partial and amended partial consent decres
for the Volkswagen Clean Alr Act Settlement ..

| hope this is helpful. I'm hopeful we can work together to bring about resolution of these issues.
Kind regards,
Alexis

Alexis Strauss

Acting Regional Administrator
E.P.A.Region 9

75 Hawthorne Street

San Francisco, CA 94105
415-972-3572
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]
Sent: 7/11/2017 2:12:59 PM

To: cynthia.marvin@arb.ca.gov; Yura, Elizabeth@ARB [eyura@arb.ca.gov]; David Vintze [DVintze@baagmd.gov]; Alison
Kirk [AKirk@baagmd.gov]; 'Lee, Anna, Public Health, CAPE' [Anna.Lee@acgov.org]
Subject: FW: Oakland Army Base & Port of Oakland

Attachments: Copy of FFA to Oakland CA Stakeholders.pdf

Colleagues

This went out yesterday afternoon from Acting Regional Administrator Alexis Strauss to Ken Alex, Birector of the
Governor's Office of Planning and Research, i was sent in response to a request by Ken Alex during 3 call regarding the
OAB on June 18 in which EPA was asked to provide its concerns and a Hst of federsl funding opportunities,

Richard

From: Strauss, Alexis

Sent: Monday, July 10, 2017 4:00 PM

To: 'Ken.Alex@gov.ca.gov' <Ken.Alex@gov.ca.gov>
Subject: Oakland Army Base & Port of Oakland

Dear Ken,

Thank you for ocur recent discussion of environmental and public health issues associated with development of the Port
of Oakland and Oakiand Army Base {OAB). As requested, following are our main concerns and a list of potential federal
funding opportunities.

West Qakland, a largely minority community, experiences a disproportionate exposure to toxic air contaminants. While
diesel particulate emissions have been significantly reduced in recent years, substantial progress is still needed and
within reach. One key barrier is the lack of resolution of concerns raised by various environmental and public health
agencies regarding inadequacies in the DAB mitigation plan, approved by the City in 2012. The shorfcomings of the
mitigation plan date to the City's expedited CEQA process in 2012 which bypassed the normal interagency and public
discussion of whether the many “significant but unavoidable” impacts were in fact avoidable. Since then, there has
been an ongoing reluctance to further develop or implement the measures in the plan, in particuiar those applicable to
the operational phase of the project. This is at the heart of understanding why the past five years of discussions have
not yielded progress.

This is the right time for the City, Port and developer to avail themselves of existing opportunities to adopt state-of-the-
art low-or-zero emissions strategies, making use of many public and private funding opportunities. BAAGMD and
CARB’s technical advice has been invaluable to date. Now, other catalysts may be needed to bring about resolution of
outstanding issues. As you know, the community has filed a complaint under Title VI of the Civil Rights Act, based on
obligations which the City and Port incurred through receipt of federal funds.

As requested, here is a list of federal funding opportunities that may be relevant to the OAB and Port. Substantial
federal funding has previously been provided to the City and Port as described on the attached spreadsheet. The listis
incomplete, covering $153 million from DOT, EPA and Homeland Security for FY 2009 through FY 2014, but does not
include the monetary value of the OAB transfer from the federal government to the City in 2001.

US EPA: Diesel Emission Reductions Act Grant program Funding - $34M available. Due date — July 5,
2017 bt fwww . epa sov/deandiesel/clean-dieselnational-grantsiirfp
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US DOT: hittos:/fwww transportationsoe/grants

www.fransportation.gov

wa, departmant of transportation, 1200 new jersey avenus, se, washington, do 20580, 855-3868-4200

FASTLANE funding: hilps://www ransportationgov/buildamerica/FASTLANEgrants

www.Iransportation.gov

Fostering Advancemenis in Shinping and Transportation for the Long-term Achisvement of National Efficienciss
(FASTEANE) Gfé‘i?ﬁ?ﬁFﬁQﬂﬂﬂﬂw””””””””””””””””WHHHHW””””””””””””””””W”””HW””””””””””””””””m””

o

US DOE: Clean Cities Coalitions sometimes have funding: hitps//clesncities. ensrey sovi/funding-coportunities

cleancilies.energy.gov

*§ scuring funding is oritical 1o the sucosss of efforts 1o cut pelroleum use in ransportation. Funding opportunities for

2% DT ul& are ava abia, ffcs Fmany

Volkswagen settlement information: https:/fwww.epa.govfvw. Note: Port cargo handling equipment, ferries/tugs,
shorepower, rail, truck and bus eligibility in Appendix D of the partial CD: hitos://www.epa.gov/enforcement/third-
sartisl-and-30-second-partiakand-2 0bpartial-and-amended-consent-decree  (see Appendix D-2 of 2.0L partial CD).

WWW.€Pa.gov

EN

This is the third partial, 3.0 liter second partial consent decree, 2.0 liter partial and amended partial consent decree
for the Volkswagen Clean Alr Act Settlement .

| hope this is helpful. I'm hopeful we can work together to bring about resolution of these issues.
Kind regards,
Alexis

Alexis Strauss

Acting Regional Administrator
E.P.A. Region 9

75 Hawthorne Street

San Francisco, CA 94105
415-972-3572
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FEDERAL FINANCIAL ASSISTANCE TO OAKLAND OAB STAKEHOLDERS

Fed Agency
EPA

EPA
EPA
EPA
EPA
Total EPA

DOT/FAA
DOT/FAA
DOT/FAA
DOT/FAA
DOT/MARAD
DOT/FHWA
DOT/FHWA
Total DOT

DHS
DHS
DHS
DHS
DHS
DHS
DHS
DHS
DHS
DHS
DHS
DHS
DHS
DHS
DHS

DHS
DHS
DHS

DHS
DHS

DHS
DHS

DHS
DHS
DHS
DHS
DHS
DHS
DHS
DHS
DHS
DHS
DHS
DHS
DHS
DHS
DHS
DHS
DHS
DHS
DHS

Total DHS

Grand total

Recipient
CALSTART

BAAQMD
BAAQMD
BAAQMD
Port of Oakland

Port of Oakland
Port of Oakland
Port of Oakland
Port of Oakland
Port of Oakland
CA DOT / Port of Oakland (Sub)
CA DOT / Port of Oakland (Sub)

Port of Oakland

Port of Oakland

Port of Oakland

City of Oakland

City of Oakland

Port of Oakland

City of Oakland

Marine Exchange of the San Francisco Bay Area / Port pf Oakland (Sub)
Marine Exchange of the San Francisco Bay Area / City of Oakland {(OES) (Sub)
Marine Exchange of the San Francisco Bay Area / Port of Oakland (Sub)
Marine Exchange of the San Francisco Bay Area / Port of Oakland (Sub)
Marine Exchange of the San Francisco Bay Area / City of Oakland (OES) (Sub)
Marine Exchange of the San Francisco Bay Area / City of Oakland {OES) (Sub)
Marine Exchange of the San Francisco Bay Area / City of Oakland (OES) (Sub)
City of Oakland

City of Oakland
City of Oakland
City of Oakland

City of Oakland
City of Oakland

City of Oakland
City of Oakland

City of Oakland
City of Oakland
City of Oakland

City of Oakland
City of Oakland
Port of Oakland
City of Oakland
City of Oakland
City of Oakland
Port of Oakland
City of Oakland
City of Oakland
City of Oakland
City of Oakland
Port of Oakland
City of Oakland
City of Oakland

City of Oakland

City of Oakland

Amount
585,473

$2,000,000
$1,557,987
$898,933
$277,885
54,820,278

$7,324,827
$11,395,060
$41,578,114
518,245,770
$15,000,000
$312,263
$983,928
$94,839,962

$7,620,950.00
$3,543,750.00
$2,204,000.00
$144,679.00
$25,000.00
$1,326,938.00
$578,527.00
$1,392,557
$525,300
$221,560
$2,329,512
$682,694
$190,808
$210,000
$1,001,910

$1,045,500
$13,671
$921,734.33

$300,000.00
$307,223.90

$272,000.00
$1,167,078.00

$210,642.00
$789,360.00
$1,261,108.00
$7,782,240.00
$11,928.00
$3,414,315.91
$1,167,154.00
$33,001.95
$246,514.00
$2,204,000.00
$144,678.00
$0.00
$1,258,131.00
$4,268,112.00
$1,326,938.00
$578,527.00
$1,229,582.00
$49,151.00
$1,269,582.00

553,270,357

152,930,597

Program
DERA

DERA ARRA
DERA
DERA
DERA

Airport Improvement Program
Airport Improvement Program
Airport Improvement Program
Airport Improvement Program
National Infrastructure Investments (TIGER grant)

Port Security Grant
Port Security Grant
Port Security Grant
Port Security Grant
Port Security Grant
Port Security Grant
Port Security Grant
Port Security Grant
Port Security Grant
Port Security Grant
Port Security Grant
Port Security Grant
Port Security Grant
Port Security Grant
National Urban Search and Rescue {US&R) Response
System
National Urban Search and Rescue {US&R) Response
System
National Urban Search and Rescue {US&R) Response
System
Staffing for Adequate Fire & Emergency Response
Grants (SAFER)
Fire Grants
Staffing for Adequate Fire & Emergency Response Grants
(SAFER)
Fire Grants
National Urban Search & Rescue (US&R) Response
System Readiness Cooperative Agreement
Fire Grants
Fire Grants
National Urban Search & Rescue (US&R) Response
System Readiness Cooperative Agreement
Staffing for Adequate Fire & Emergency Response Grants
(SAFER)
Fire Grants
Port Security Grant Program
National Urban Search & Rescue (US&R) Response
System Readiness Cooperative Agreement
National Urban Search & Rescue (US&R) Response
System Readiness Cooperative Agreement
Fire Grants
Port Security Grant Program
Port Security Grant Program
Port Security Grant Program
National Urban Search & Rescue (US&R) Response
System Readiness Cooperative Agreement
Staffing for Adequate Fire & Emergency Response Grants
(SAFER)
Port Security Grant Program
Port Security Grant Program
National Urban Search & Rescue (US&R) Response
System Readiness Cooperative Agreement
National Urban Search & Rescue (US&R) Response
System Readiness Cooperative Agreement
National Urban Search & Rescue (US&R) Response
System Readiness Cooperative Agreement

Project

Oakland Airport for DPFs on transit buses

Trucks at Port of Oaklnad
Trucks at Port of Oakland
Trucks at Port of Oakland

Crane retrofits and repowers

Year
FY2008

FY2009
FY2011
FY2012
FY2013

FY2016
FY2015
FY2014
FY2013
FY2013
FY2015
FY2013

FY2009
FY2012
FY2013
FY2013
FY2013
FY2014
FY2014
FY2009
FY2009
FY2010
FY2010
FY2010
FY2011
FY2011
FY2009

FY2010

FY2010

FY 2009

FY 2009
FY 2010

FY 2010
FY 2011

FY 2011
FY 2011
FY 2012

FY 2012
FY 2012
FY 2012
FY 2013
FY 2013
FY 2013
FY 2013
FY 2013
FY 2013
Fy 2014
FY 2014
FY 2014
Fy 2014
FY 2015

FY 2015

FY 2016

POP End Date

6/30/2013
3/31/2015
4/30/2017
12/31/2015
8/31/2015
8/31/2016
8/31/2016
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Message

From: Grow, Richard [Grow.Richard@epa.gov]
Sent: 12/28/2017 8:15:28 PM

To: Reyes, Deldi [Reyes.Deldi@epa.gov]
Subject: RE: old post re Oakland and planning

I suspect the plan still matters and remember coming to some meetings. Cutting across all of these is
Anna Lee, contact info below, who followed two other dynamite public health staffers, all of whom spent
time working for Toy Iton, now across the Street at the Endowment.

Anna Lee

Local Policy Coordinator

Place Matters, Office of the Director

Alameda County Public Health Department

1000 Broadway, Suite 500

oakland, CA 94607

anna.lee@acgov.org | Phone: (510) 267-8019

Like us on Facebook | Vvisit our Website

From: Reyes, Deldi

sent: Thursday, December 28, 2017 11:58 AM
To: Grow, Richard

Subject: old post re oakland and planning

Okay, so I know this post is 2 years old and East (not west) Oakland but-the reference to the City of
Oakland’s planning dept’s participation in the “Health Development Guidelines” is interesting. Assuming
this went nowhere? And perhaps now subsumed by $B1000 and requirement for EJ element to be included in
general plan?

Excerpt:

The purpose of the meeting was to demonstrate to our new city leader the critical importance of a tool
called the Healthy Development Guidelines that is being created by East 0akland BHC’s Land Use Work Group
in partnership with resident leaders, the City of 0Oakland Bureau of Planning, Alameda County Public
Health Department Place Matters, developers, architects, and other technical experts.

See more photos from the meeting with Mayor Schaaf.<https://www.f1ickr.com/photos/eastoaklandbhe>

what the Healthy Development Guidelines is meant to do is to help city planners ensure that new
development projects mitigate negative health impacts (air pollution) and promote the positive impacts
(good jobs), according to a set of standards for the environment, safety, economic opportunity, culture
and community, food, transportation, housing, and open space and recreation.

http://eastoaklandbhc.org/ocakland-residents-speak-truth-mayor/

RUN-DON’T WALK
Deldi Reyes

Environmental Justice Program Manager |U.S. Environmental Protection Agency | Region 9
Enforcement Division | Tel 415.972.3795 | reyes.deldi@epa.gov
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]

Sent: 6/30/2017 6:50:51 PM

To: Margaret Gordon [margaret.woeip@gmail.com]; Brian Beveridge [brian.woeip@gmail.com]

Subject: Re: Env. Defense Fund explanation/discussion of air quality data for Oakland

Thanks. BTW | couldn't get the documents to open, nor could Carol using her gmail account. Any chance of
just sending the documents themselves without having to go thru Google ?

From: Margaret Gordon <margaret.woeip@gmail.com>

Sent: Friday, June 30, 2017 11:16 AM

To: Grow, Richard

Subject: Env. Defense Fund explanation/discussion of air quality data for Oakland

Oakland City Hall, 3rd floor ConfRoom - Building Bridges
map

Where

Calendar Patricia McGowan

Source Env. Defense Fund explanation/discussion of air quality data for Oakland

Description |t js being rescheduled for Monday July 10, 11am at Oakland City Hall, Building
Bridges Conference room, third floor (same floor as the Mayor’s office). Fern U. from
the Environmental Defense Fund will explain the air quality data that was collected
for West Oakland and downtown Oakland. The attached outlook item contains the
links to the data for your use and reference before the meeting. Thank you and |
hope to see you can attend. Patricia McGowan City of Oakland 510-238-3588

Attachment &
EDF AQ cover letter to Mavor Schaaf.pdf

&

EDF AQ press release final pdf

Ms. Margaret Gordon/Co-Director

West Qakland Environmental Indicators Project
349 Mandela Parkway

Oakland, CA 94607

47 Direct line
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Public Qutreach (Added to SCA/MMRP by City Council, July 16, 2013; pp 46-47)

Mitigation PO-1 (Stakeholder Review of Air Quality and Trucking Plans): The City of Oakland
(“City”) and Prologis CCIG Oakland Global, LL.C (“Developer™) shall engage the public in the
development of the following plans required by the SCA/MMRP related to potential air quality and
trucking impacts on the surrounding area during construction and operation of the project (the
“Subject Plans”):

i SCA AIR-1 (Construction Management Plan)

i1 SCA AIR-2 (Construction-Related Air Pollution Controls)

i1 Mitigation 4.3-7 (Truck Management Plan)

it Mitigation 4.4-3b (Maritime and Rail-Related Emissions Reduction Plan)

{1 Mitigation 4.4-4 (Truck Diesel Emission Reduction Plan)

i Mitigation 4.4-5 (Transportation Control Measures)

i1 Mitigation 4.4-6 (Energy-Conserving Fixtures and Designs)

i1 Mitigation 5.4-1 (Demonstration Projects)

i1 SCA TRANS-1 (Parking and Transportation Demand Management)

it SCA TRANS-2 (Construction Traffic and Parking)

{1 Mitigation 4.3-13 (Tratfic Control Plan — Hazardous Materials)

a. Stakeholder List. The City shall maintain a list of the names and electronic mail addresses of the
stakeholders that have expressed an interest in receiving information on the Subject Plans (the
“Stakeholder List”). The Stakeholder List shall include the recipients of the July 3, 2013, letter
related to the Construction Management Plan for the Public Improvements (which included SCA
AIR-1, SCA AIR-2, SCA TRANS-2, MM 4.3-13 and SCA 4.4-6) and such additional stakeholders
that submit a written request to the City to be added to the Stakeholder List.

b. Quarterly Meetings. Beginning in September of 2013 and continuing until such time as the City
Administrator has approved all of the Subject Plans, the City and the Developer shall jointly host
quarterly meetings to discuss the status of the Subject Plans. The City and the Developer shall make
a good faith effort to schedule the meetings at a day/time to maximize Stakeholder attendance. The
meetings shall be noticed via electronic mail to all parties included in the Stakeholder List providing
at least ten (10) calendar days’ prior notice of the time and place of the meeting.

¢. Notice of Plan Review. The party responsible for the preparation and implementation of the
applicable Subject Plan shall provide at least forty five (45) calendar days’ prior notice of the date
that a draft of the applicable Subject Plan shall be available for review pursuant to Item (d) below.
Such notice shall be delivered via electronic mail to the parties included in the Stakeholder List.
The notice shall include an express reference to the specific SCA/MMRP requiring the applicable
Subject Plan. The requirement set forth in this item (c) shall not apply to the Construction
Management Plan for the Public Improvements (which included SCA AIR-1, SCA AIR-2, SCA
TRANS-2, MM 4.3-13 and SCA 4.4-6) because said plans were released on July 3, 2013. However,
the subsequent development of plans pursuant to SCA AIR-1, SCA AIR-2, SCA TRANS-2, MM
4.3-13 and SCA 4.4-6 with respect to vertical improvements will be subject to this item (c).

d. Public Review and Comment Period. Prior to approving any draft Subject Plan, the City shall
provide the parties included in the Stakeholder List with seventeen (17) calendar days within which
to review and provide written comments to any draft Subject Plan, and such written comments must
be received by the City no later than 5:00 p.m. on the seventeenth day; provided, however, if the
seventeen (17) day period expires on any day other a business day, the expiration date shall be
extended to 5:00 p.m. on the next business day. The seventeen (17) day period shall be initiated by
the City’s electronic mail to the parties included in the Stakeholder List. During the 17-day public
review and comment period the City shall make the draft Subject Plan available for public review
such as posting the document on the City’s website.

e. Informational Council Presentation. City staff shall provide the City Council with an
informational presentation of each approved Subject Plan within ninety (90) calendar days after the
City Administrator’s approval of such Subject Plan. Such presentation shall include a summary of
the public outreach implemented pursuant to this mitigation measure and the requirements and goals
of the applicable approved Subject Plan.
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]

Sent: 8/23/2017 4:12:39 PM

To: BANDROWSKI, MIKE [Bandrowski.Mike@epa.gov]

Subject: Randolph: off to Oakland at 10 or so

Yes there is (something you need to do) — read my note to you yesterday at 1:09. The call/meeting needs more prep but
I'm stuck as to how to proceed during the Colleen/Meredith overlap with neither of them really responding to my
suggested list of “topics” for an agenda which | sent out yesterday morning. Per a note from Colleen yesterday at 3:28 |
am going to send Mike Sundblom the call-in information and am considering using that note to suggest/solicit an
agenda. What I'm mainly missing is any idea what Colleen and Meredith discussed, if anything, about this issue with
Sundblom et al while they were all in AZ last week. RG

From: BANDROWSKI, MIKE

Sent: Wednesday, August 23, 2017 9:04 AM
To: Grow, Richard <Grow.Richard@epa.gov>
Subject: RE: off to Oakland at 10 or so

Sounds good. | see a bunch of messages on Randolph. | will go through them later today, but maybe you can let me
know if there is anything | need to do in the short term. Thanks.

M

a3

i Manager, Office of Air Toxics, Radiation and Indcor Air
4§ g &
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bandrowski.mikedons.gov
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From: Grow, Richard

Sent: Wednesday, August 23, 2017 9:02 AM

To: BANDROWSKI, MIKE <Bandrowskd.Mike@enagov>
Subject: off to Oakland at 10 or so

Mike — I'll be heading off to Oakland for meetings with city staff on OAB (along with BAAQMD et al) around 10. Will
finish rest of afternoon (2 on ?) from home.

Richard
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]

Sent: 8/23/2017 4:01:30 PM

To: BANDROWSKI, MIKE [Bandrowski.Mike@epa.gov]

Subject: off to Oakland at 10 or so

Mike — I'll be heading off to Oakland for meetings with city staff on OAB (along with BAAQMD et al) around 10. Will
finish rest of afternoon {2 on ?) from home.

Richard
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]

Sent: 7/14/2017 10:55:13 PM

To: jbroadbent@baagmd.gov; dbreen@baagmd.gov

Subject: Port/OAB - presentation, Title VI

Jack and Damian

Excellent presentation today, the discussion was quite constructive as well as revealing. I'm hoping you can
share the Powerpoint so that | can share it with my management and staff involved in freight issues.

The point | was trying to make about the importance of clarifying barriers for each suggested measure has to
do with, among other things, the pending Title VIl investigation, which | suspect will be formally initiated within
the next couple weeks. Oversimplifying somewhat, ultimately resolution of a civil rights complaint such as this
one comes down to questions of the "availability of less discriminatory alternatives." And while "availability"
does not have a clear or simple working definition, any clarity coming out of your current initiative as to why
various parties (in particular the City and Port, being subject to the complaint) take the position that they
cannot or will not adopt particular measures will be helpful. | suggested differentiating between legal,
technical and economic barriers, but would welcome a different categorization if you see that as more
meaningful.

| should also note that in a discussion with DOT and EPA HQ civil rights offices last week, the issue of "subject
matter" expertise came up and my management took the position that BAAQGMD and CARB should be seen as
national experts on the environmental issues relevant to the complaint. | should also mention that the
working assumption shared by most of us involved in the complaint is that it would be greatly preferably to
head as directly as possible for resolution rather than going through a prolonged and arduous investigative
process.

Thanks again.

Richard
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]

Sent: 5/16/2017 3:48:50 PM

To: Fitzpatrick, Ryan (OST) [ryan.fitzpatrick@dot.gov]

Subject: Org chart: OAB - City roles and potential conflicts

Attachments: OAB_Horizontal ORG Chart_C.PNG; TIGER Il WOEIP letter to DOT.doc; FHWA 2013 03 20 WOEIP Response.pdf; OAB
CCG Org chart 2010.pdf

This attachment of the OAB org chart opens easier

From: Grow, Richard

Sent: Tuesday, May 16, 2017 8:41 AM

To: Fitzpatrick, Ryan (OST) <ryan.fitzpatrick@dot.gov>
Subject: OAB - City roles and potential conflicts

Ryan

| was recently provided the attached org chart shedding more light on Claudia Cappio’s various roles with respect to the
OAB over the past 17 years. The relevance, or lack thereof, of this information is unclear to me, but given her role as the
current Assistant City Administrator, and as senior staff within the Administration in charge of resolving the OAB issues, |
thought it best to keep you informed.

Whatever relevance there is may be tied to the role of the EIR Addendum which, with its documentation of several
“significant but unavoidable” impacts, and its bypass of normal CEQA public review processes (not applicable to an
addendum), lies at the heart of the unresolved OAB issues. Specifically, there is the issue of whether those “significant”
impacts have been adequately determined to be “unavoidable”, which would appear to be somewhat analogous to the
Title VI requirements regarding the availability of less discriminatory alternatives.

Per the attached org chart, Ms. Cappioc was working directly for the OAB developer Phil Tagami in the role of “CEQA
Consultant” in the period leading up to (but not including) the City Council’s approval of the EIR/Addendum in June of
2012. After leaving Tagami’s project she began working again for then Governor Jerry Brown who, in his role as Oakland
Mayor {1999-2007) had overseen the City taking over of the OAB when it was transferred from the DoD in the 1999-
2001 time frame. As you may recall, by some accounts the foreshortened CEQA process for the EIR/Addendum was
driven in part by the demands by the California Transportation Commission (CTC) that the City finalize its long-delayed
final reuse plans for the OAB in order to secure $242M is CTC funding. The CTC itself, while nominally independent, is
governed by 11 commissioners, 9 of them appointed by the Governor.

Some but not all of these details were known by the community (and ourselves) when the WOEIP wrote to the FHWA
(Stew Sonnenberg, Sacramento regional office) in 2013 objecting to what the WOEIP described as the City’s misuse of
FHWA’s TIGER funds which had been provided to the City {in 2010-2011) to carry out its obligations to fulfill CEQA
requirements for the OAB, i.e. to prepare the documents which became the EIR/Addendum. The FHWA Regional office,
after consulting with FHWA attorneys at HQ/DC (per conversation with staff at our office) wrote back to the WOEIP that
the City had complied with its contract with FHWA. WOEIP letter and FHWA response attached.

Almost as an aside, but further contributing to the community’s concerns, the present Mayor, Libby Schaaf, was a City
Council member in 2012 when the Council approved the EIR/Addendum. Whether there are any conflicts implied in all
of this is far outside my expertise, but it may be relevant to the concern raised by the community that the City should
not be entrusted with the responsibility for leading the process to resolve the issue of the adequacy of the OAB
mitigation plan, and specifically whether the significant unresolved impacts are in fact “unavoidable.”

Below is a newsclip from 2015 on Claudia Cappio’s trajectory.
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Richard

Mayor hires familiar face to oversee Oakland
development

April 6, 2015

A familiar face is returning to Oakland to lead the city’s development efforts.

Claudia Cappio, 61, was named assistant city administrator in charge of development on Monday by Mayor Libby Schaaf.
Cappio was planning director in Oakland from 2000 to 2007 and worked closely with lerry Brown, then the city’s mayor.
She left Oakland to start a development consulting firm in 2008, but remained close with Brown. He tapped Cappio to be
executive director of the California Housing Finance Agency after he became governor in 2011, a position she’s held
since.

Schaaf also has ties to Brown; she was a staffer in his office from 2004 until 2006.

Cappio will oversee the city’s booming economy and is expected to play a big part in the Coliseum City project, possibly
Oakland’s final attempt to retain one of its professional sports teams.

Mike Blasky covers Oakland City Hall. Contact him at 510-208-6429. Follow him at Twitter.com/blasky.
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LS. Depariment California Division
of Transportation : -
Federal Highway March 20, 2013
Administration

Mr. Brian Beveridge

Ms. Margaret Gordon

Co-Directors

West Qakland Environmental Indicators Project
1747 14™ Street

Qakland, CA 94607

650 Capitol Mall, Suite 4-100
Sacramento, CA 85814
(916} 488-5001

(816) 498-5008 (fax)

In Reply Refer To:
HDA-CA

SUBJECT:  Qsekland Army Base Infrastructure Master Plan, TIGER [I Grant No. P-21

Dear Mr. Beveridge & Ms. Gordon:

Thank you for your letter dated January 29, 2013 regarding the Oakland Army Base
Infrastructure Master Plan — Transportation Investment Generating Economic Recovery
(TIGER) II Grant No. P-21. The Federal Highway Administration (FHWA) has reviewed

the letter and discussed your concerns with the City of Oakland.

- FHWA’s oversight role for this TIGER planning grant is primarily to fund the Oakland -
Army Base Infrastructure Master Plan under the Cooperative Agreement between the
FHWA and the City of Oakland, which was executed on March 9, 2011. The work
involves only planmng-level activities. These planning activity products may be used to
inform future NEPA reviews, consistent with applicable Federal law and policies, if Federal
funding or approvals are required for implementation. It should be noted that
Environmental Impact Reports under the California Environmental Quality Act (CEQA) are

a State of California responsibility.

Based on the information provided from the City of Oakland (see enclosed letter from the
City of Oakland dated February 25, 2013), it appears that the TIGER funds are being spent
in accordance with all applicable Federal regulations and statutes. The City of Oakland has
provided numerous opportunities for public comment on the planning grant. Since the
master plan is not yet complete, FHWA believes there will be additional opportunities for
the public to provide input on the master plan. Therefore, we encourage the West Oakland
Environmental Indicators Project to continue to engage the City of Oakland in the ongoing

project-development;-as-this-willlead to-improved alternatives and ultimately a more

informed master plan.

In response to the requested time extension status update, FHWA received an eight-month
time extension request from the City of Oakland on March 1, 2013 which will allow
additional time for conducting sufficient public meetings with West Oakland community
stakeholders. The California Division Office has forwarded the request to the Office of the
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Secretary of Transportation for concurrence. We anticipate responding to the City by April
1,2013.

If you have any other questions or need further information, please contact Stew Sonnenberg
(Stew.Sonnenberg@dot.gov) of the FHWA at (916) 498-5889.

Sincerely,

For: Vincent P. Mammano

Division Administrator

Enclosure
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CITY oF OAKLAND

CITY HALL ¢ 1 FRANK H. OGAWA PLAZA » OAKLAND, CALIFORNIA 94612

Office of the City Administrator {510) 238-3301

FAX (510) 238-2223

VIA EMAIL AND U.5. MAIL TDD (510) 238-2007
February 25, 2013

Mr. Stew Sonnenberg

Federal Highway Administration
California Dlvision

650 Capitol Mall, Suite 4-100
Sacramento, CA 95814

Re: Letter from the West Oskland Environmental Indicators Project Dated January 29, 2013
Dear Mr. Sonnenberg:

The City of Oakland {City) submits this letter in response to the letter dated January 29, 2013 from the
West Oakland Environmental Indicators Project (WOEIP) alleging mismanagement of Tiger Il Grant
funds. We appreciate this opportunity to correct both the numerous misstatements made by WOEIP
and any misperceptions that the letter may have created. This letter addresses the key issues in the
order in which we discussed them in our February 8 conference call; namely, the adequacy of the
environmental review performed for the City’s Oakland Army Base Redevelopment project {“Project”),
the opportunity for public participation in that master planning and environmental review process and
the schedule and process for the West Dakland Specific Plan (WOSP).

As an initial matter, it is important to appreciate the numerous approvals and agreements that govern
the public and community benefits, including environmental benefits, to be provided by the Project and
the extended negotiations with all stakeholders that led to their adoption. Among other planning
documents, the Project is subject to a Master Plan {Base Reuse Plan), a Lease Disposition and
Development Agreement (which includes a Community Benefits Package} and a Cooperation
Agreement, which exceed the requirements of applicable laws and, collectively, provide an
unprecedented benefit package to the Oakland community. This package was negotiated among
multiple stakeholders (with ten community stakeholder signatories) and, in the absence of unlimited
funds, necessarily balances the interest of those stakeholders. The participation, cooperation and
agreement of these many stakeholders in the overall mitigation and benefits package are evidenced by

their respective signatures on the Cooperation Agreement executed concurrently with the approval of
the other documents. Those signatures, quite notably, include the authors of the WOEIP letter on
behalf of the WCEIP,

Through Its January 29" letter, WOEIP is independently seeking to renegotiate the air quality mitigation
and benefit elements of the Project contained in the City approvals and the existing community benefit
agreements to which WOEIP is a party, WOEIP’s letter appears to threaten all of those benefits,
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Mr. Stew Sonnenberg
February 25, 2013
Page 2

including the local jobs, job training, economic and environmental benefits that the Project will bring to
the community, all without the involvement of the many stakeholders who for years have worked in
good faith with the City and each other to achieve the current balance among the respective
stakeholder goals. WOEIP’'s arguments should be rejected for this reason alone. Each of WOEIP's
allegations also demonstrably lacks substantive merit, as shown below.

THE PROJECT HAS FULLY COMPLIED WITH ALL CEQA REQUIREMENTS

WOEHP raises three primary issues regarding the adeguacy of the City’s environmental review under the
California Environmental Quality Act (CEQA): {1) the City failed to do a “full environmental review” by
preparing an addendum rathér than a subsequent EIR;" (2} the mitigation plan adopted by the City is
based on obsolete mitigation technologies; and (3) the City/Developer has failed to adequately engage
with public agencies and other interested community members regarding air quality issues as required
by the LDDA. As demonstrated below, each of these allegations is simply wrong.

‘The City Completed a Full Environmental Review under CEQA.

The City has at all stages of the Project conducted its énvironmental review in full compliance with the
CEQA. For purposes of the TIGER grant, two elements dictate the CEQA requirements for the Project:
California law (CEQA itself) and the Grant Agreement. The City has fully complied with both.

In 2002, the City conducted and approved a full Environmental Impact Report {EIR) for the Project
pursuant to CEQA.2 The EIR covered the larger 710-acre area of the Oakland Army Base Redevelopment
Plan area {which includes the current Project). That process included:

s A Draft EIR, released for public review on April 28, 2002. Comments were solicited for a 45-day
period, ending on June 12, 2002; the City Planning Commission held a public hearing on the
Draft EIR on June 5, 2002;

= A Final EIR, containing responses to comments received on the Draft EIR and revisions 1o the
Draft EIR text, released on July 19, 2002; the Final EIR consists of: the Draft EiR by reference,
letters received in response to the DEIR and a summary of oral comments made on the DEIR,
responses to oral and written comments, and other revisions and additions to the DEIR;

* In July and September 2002, respectively, the City of Oakland and the Port of Oakland
ifi evelopment Plan,

! All CEQA-related documents, including the IS/Addendum and its appendices, as well as the Standard Conditions of
Approval/Mitigation Monitoring and Reporting Program, are available online at:
hitp:/iwww2 oaklandnet.com/Government/o/PBN/QurServices/ Application/DOWD009137

2 The City and Port also prepared additional CEQA. documents that relate to the 2012 Project site including a
Supplemental EIR for the 2006 Automall Project (this project was never pursued); a 2006 Addendumn analyzing the impacts of
not relocating Maritime Street to the east onto OARB property, a realignment that was originally proposed as part of the 2002
Project; and 2 2009 Addendum to study a proposal for an Aggregate Recycling and Fili Project for a portion of the former CARB
{this project was never pursued).

S
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Mr, Stew Sonnenberg
February 25, 2013
Page 3

in 2012, the City evaluated proposed changes In the Project under CEQA. it determined the revisions to
the Project created no new significant impacts and no substantial increase in the severity of previously
identified significant impacts from those identified in the 2002 EIR. As a result, an addendum was not
only the appropriate environmental document for approval of the Project, it was the legally required
environmental document.

Section 15164(a) of Chapter 14 of the California Code of Regulations {(CEQA Guidelines) provides that in
the absence of certain conditions and findings, the lead agency “shall prepare” an addendum:

(a) The lead agency or responsible agency shall prepare an addendum to a previously
certified EIR if some changes or additions are necessary but none of the conditions
described in Section 15162 calling for preparation of a subsequent FIR have occurred.

Pursuant to CEQA and applying the City's standard practices, the City analyzed the proposed revisions to
the Project and the 2002 EIR and determined that none of the circumstances identified in CEQA
Guidelines Section 15162 that would require preparation of a Supplemental/Subsequent EIR were
present. ‘

The City’s Initial Study/Addendum (IS/Addendum) analyzes, among other things, the project and
cumulative effects of 17 environmental aspects of the 2012 Project against existing physica} conditions:
Aesthetics; Agriculture and Forest Resources; Air Quality; Biological Resources; Cultural Resources;
Geology and Soils; Greenhouse Gas Emissions; Hazards and Hazardous Materials; Hydrology and Water
Quality; Land Use and Planning; Mineral Resources; Noise; Population and Housing; Public Services;
Recreation; Transportation/ Traffic; Utilities and Service Systems. The IS/Addendum also compares the
effects of the 2012 Project with those effects identified in the 2002 EIR. This analysis underlies the
City's determination that none of the circumstances identified in CEQA Guidelines Secticn 15162 exist
and that an addendum was the appropriate and legally required document consistent with CEQA
Guidelines Section 15164(a).

Furthermore, regarding air quality {a topic specifically highlighted by WOEIP), the i1S/Addendum included
a robust study and comparison of construction- and operation-related air quality impacts of the 2012
Project and what was studied in the 2002 EIR for the ares, including a quantification of construction
emissions {which was not done as part of the 2002 EIR because it was not required at the time). The
study followed all current methodologies and protocols recommended by the Bay Area Air Quality
Management District {(BAAQMD). Here, 100, the IS/Addendum found that the 2012 Project did not

result in any new significant impacts or increase in the severity of any previously identified significant
impacts. Indeed, air quality impacts were lower in 2012 I1S/Addendum than estimated in the 2002 FIR.2

3 1t should be noted that the level of analysis done for this Addendum is equivalent to that which would
have been done had a Supplemental/Subsequent EIR been prepared.

TR
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Finally, although the City provided opportunities for public comment on the IS/Addendum, we received
very few comments concerning the legal adequacy of the document. Likewise, no party filed a legal
challenge to the 1S/Addendum and the docurment is thus not only actually valid, but also legally
presumed as such. In addition, the statute of limitations for bringing a CEQA lawsuit expired on or about
July 20, 2012, Thus, WOEIP’s comments regarding the inadequacy of the CEQA process are not only
inaccurate but also untimely.

The TIGER Grant Agreement Expressly Provides for the City to Prepare an Addenddm

The FHWA TIGER Il Grant No. P21 Agreement {March 9, 2011) {TIGER Grant Agreement) states that the
City would conduct further review to assess the extent to which significant new information, changesin
circumstances or changes in the Project from what was evaluated in the 2002 EIR as compared to what
is proposed as part of the 2012 Project may result in new significant environmental impacts or a
substantial increase in the severity of significant impacts aiready identified in the previous CEQA
documents approved by the City. The TIGER Grant Agreement expressly states that Jf none of those
circumstances Is present, the City would prepare an Addendum to the 2002 EIR:

OAB Environmental Review. Additional CEQA analysis is necessary to update the

programmatic Environmental Impact Report (EIR) that was completed in 2002 for the ' ' 5
OARB. The analysis will include new traffic and alr guality studies to assess impacts

associated with the specifics of the development proposed for the Army Base. . .. These

new studies will determine if the proposed project would result in new or more severe

impacts or require considerable modification of mitigation measures previously

identified. If any of these occur, a Supplemental EIR may be required unless the ORA

and Master Developer decide to modify the proposed development to eliminate these

factors and retain an Addendum as the appropriate CEQA environmental document. . ..

Deliverables for OAB Environmental Review:

.. .. Addendum complete if there are “No New Impacts” or no “Increase in Severity of
Existing Impacts” identified for each topic on the City of Oakland’s CEQA environmental
checklist.

That is precisely what happened here. As such, the City’s CEQA process not only fully complied with
California law, but also fully complied with the specific terms of the TIGER Grant Agreement.

THE PROJECT MITIGATION MEASURES ARE BOTH CURRENT AND APPRUPRIATE

outdated mitigation technologies. On the contrary, for each environmental topic in the IS/Addendum,
previously imposed mitigation measures from the 2002 EIR were analyzed, updated, clarified, refined,
revised or deleted, as appropriate. As part of this update, with respect to air quality, the City has
incorporated the latest BAAQMD’s recommended mitigation measures/best management practices.

All mitigation measures and standard conditions of approval {SCAs) for the Project are included in the
City Council adopted 2012 Project SCA/MMRP {Final and Corrected 10/15/12) In addition, an annotated

Py
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version of the 2012 OARB Project SCA/MMRP, provided for informational purposes only, is also in the
Initial Study/Addendum (see IS/Addendum Appendix }: Mitigation Monitoring and Reporting Program
Roadmap), which shows the differences between the mitigation measures, Standard Conditions of
Approval and recommeanded measures from the 2002 EIR and those from the 2012 OARB Project
i5/Addendum and 2012 SCA/MMRP.

THE CITY AND DEVELOPER CONTINUE TO EXCEED THE CONSULTATION REQUIREMENTS FOR AIR
MONITORING SET FORTH IN THE LDDA

WOEIP contends that the City/Developer has falled to engage with the public agencies and other
interested community members to address GEQA-required Air Quality related issues and other
requirements as required by Lease Disposition and Development Agreement (LDDA). To the contrary,
the City and the Developer have exceeded, and continue to exceed, the consultation requirements in
the LDDA relating to air guality issues.

For Air Quality Monitoring, the LDDA Requires Only “Consultation” with Specific Public Agencies
Regarding the Location of Monitoring Equipment

With respect to air quality monitoring, the LDDA requires, in part, the City and the Developer to:

Cooperate in an air quality monitoring program during construction of the Public
Improvements and Private lmprovements o install and maintain air monitoring
equipment in locations determined in consultation with the Port, Bay Area Air Quality
Management District (BAAQMD), Alameda County Public Health Department (ACPHD).

Since approval of the LDDA, the City has been working with its technical consultant to design the
required monitoring program. With regard to the required consultation, the City has gone above and
beyond the LDDA requirements. Though the LDDA requires that the City consult only with the specified
public agencies, in November 2012, the City participated in a meeting to discuss the proposed
monitoring locations that included not only the listed agencies, but also interested community
members, including WOEIP, During that meeting and in subsequent communications, WOEIP has made
clear that its desire is not to discuss the location of the requirement monitoring equipment per the
LDDA, but instead to discuss additional mitigations measures and community benefits that it would seek
to impase on the Project.

In January 2013, the City distributed a Fact Sheet detailing proposed air monitoring protocols,

equipment and locations based on input provided at the November meeting. The City also scheduled a
meeting with BAAQMD for February 14, 2013 to discuss the proposed Fact Sheet. Although WOEIP is
not named as a party with whom the City must consult regarding the air monitoring locations, it
requested that BAAQMD cancel and reschedule that meeting.

Notwithstanding WOEIP’s approach regarding the alr monitoring issue to date, the City has agreed to
arrange a wrap-up meeting with the public agencies identified in the LDDA and will agree to include
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WOEIP to discuss technical aspects of the air quality monitoring program proposed in the Fact Sheet.
The City will then proceed to implement the alr quality monitoring program, so as not to delay the
project. 3

The City has also voluntarily agreed to provide an opportunity for public review and comment on the air
quality mitigation measures and Standard Conditions of Approval that require preparation of one or
more plans refating to air gquality during construction of the City’s horizontal/infrastructure components
of the project. However, having been through a lengthy planning and approval pracess that required
balancing the interests of a multitude of cornmunity groups and interests in addition to those voiced by
WOEIP, the City will not renegotiate or add to the City Council-approved mitigation requirements,
conditions of approval or existing agreements relating to air quality.

Significant Background Relating to Public Participation for the Project

As indicated above, the Project is subject to numerous approvals and agreements that govern the
Project itself as well as its public and community benefits, including environmental benefits. These
include a Master Plan {Base Reuse Plan), the Lease Disposition and Development Agreement, including a
Community Benefits Package, and a Cooperation Agreement, Accordingly, to appreciate the interaction
between the City, the public and related public agencies in connection with the Project, it is important
1o understand such interactions in connection with each of those documents and their respective
negotiation and approval processes.

Throughout the master planning process for the Army Base {which occurred in tandem with CEQA), the
City held dozens of public meetings to keep the community informed of the process. Between
November 4, 2010 and January 12, 2012, the City convened 15 Town Hall meetings specifically to
develop a policy framework for negotiating an agreement regarding community benefits with the Army
Rase Developer. These community-driven meetings inciuded discussion regarding environmental
enhancements to the project but, at the community’s behest — and that of WOEIP —focused primarily on
local hiring, local business development and jobs. The WOEIP actively participated in these meetings
and, in fact, just recently signed the resulting Cooperation Agreement between the City and the
participating community and labor groups. The Cooperation Agreement secures the City’s commitment
to ensure local access to jobs resulting from Army Base development. In return, the community parties,
including WOEIP, pledged support for the project analyzed in the IS/Addendum and approved by City
Council in june 2012,

VioTeover, betwaen July 13, 2010 and June 19, ZUTZ there were six councit committes or fuliCity
Council meetings in which City staff reported on actions taken in relation to an agreement regarding
community benefits and the overall project. These were public meetings at which staff received
comments from the community as well as Council members. ‘

Specifically, at an April 24, 2012 Council Committee meeting, staff recommended, and the City Council |
subsequently approved, applying the City's Standard Conditions of Approval, CEQA mitigation measures,

o
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and/or other measures that can be passed on as performance requirements of Army Base developers.
In connection with this meeting, the Alameda County Public Health Department {ACPHD), in
collaboration with WOEIP, urged the City Council to impose on the Project a highly prescriptive air
quality program, the premise of which was that the development of the Army Base should exceed
existing and future air quality and environmental health standards and that the monitoring and
enforcement of those unique standards should be overseen by a Stakeholders Committee formed from
the Community, the City, and the many regulatory agencies involved in the implementation and
enforcement of environmental laws and regulations. For technical, regulatory and fiscal reasons, staff
recommended {and City Council ultimately agreed) not to adopt the County/WOEIP proposal. Instead,
the City Council endorsed {and later formally adopted and imposed on the Developer as part of the
LDDA) an air quality monitoring program for the West Oakland community, including for the purpose of
feasuring any alleged‘ project impacts. Notwithstanding the City Council’s rejection of the
County/WOEIP proposal, WOEIP later signed on to the Project Cooperation Agreement, indicating its
acceptance and participation in the approved community benefits package and of the Project itself,
including the air quality monitoring program and standard conditions of approval and mitigation
measures.

In addition to the Town Hall, Committee and City Council meetings, the City has met with the West
Oakland Community Advisory Group {(WOCAG) on a monthly basis since its inception in 1996, WOCAG is
an advisory group that was established as a forum for community members to give input into
developing the base reuse plan, to keep community members informed, to participate in developing
advisory recommendations to the City, and to provide the public an opportunity to regularly review
progress of the planning process. WOCAG has been involved in many issugs of community impacts from
the base closing including: land use, the environment and infrastructure; housing and homelessness;
public benefit and social services; community and economic development; and employment and job
development, Brian Beveridge, as well as being co-director of WOEIP, is a miember of WOCAG and has
attended most of the meetings dating from 2006, the period for which the City has electronic records.

The public, including WOEIP, has had numerous opportunities over many years to participate in and
shape both the nature of and the requirements that govern the Project. As demonstrated above, the
City and the Developer continue to meet and exceed those requirements as they apply to agency
consultation and air quality monitoring.

THE CITY HAS AND CONTINUES TO COORDINATE INFORMATION AND EXPERIENCE IN SHAP!NG THE
PROJECT AND THE WEST OAKLAND SPECIFIC PLAN

WOEIP'S January 29, 2013 letter also includes certain statements regarding the West Oakland Specific
Plan {(“WOSP"} project, WOEIP states that there is no evidence of coordination between the WOSP and
the above-referenced Army Base project either in the process or its products or any “clear cross-
jurisdictional collaboration.” In reality, there has been coordination regarding these projects, as
gvidenced, in part, by the following:

=50
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WOSP Team History of Army Base Project [nvolvement and Institutions! Knowledge

Of the eleven principal WOSP Project Team members, six have long-standing prior involvement in
the Qakland Army Base project. The current Project Manager for the WOSP worked on the Army
Base project for approximately 10 years from 1997 to 2007, serving as Army Base Project Manager
for many of those years. The WOSP Environmental Impact Report consultant worked on early CEQA
environmental documents for the Army Base project between 2000 and 2007. The WOSP
infrastructure consultant conducted Army Base infrastructure analyses for a number of years in the
early 2000s. The two WOSP economic analysts periodically performed similar Army Base economic
analyses for several years during the late 1990s. Lastly, the WOSP traffic consultant conducted Army
Base traffic analyses during the late 1990s through this current period. As a result, these WOSP
Project Team members help provide the synergy between the two projects through a common
information base on planning, environmental, infrastructure, traffic and economic issues.

Army Base and Port of Oakland Participation in the WOSP Project

In addition to taking advantage of the information, individual knowledge and project histories
described above, the WOSP project also built in opportunities for collaboration with Army Base énd
Port of Oakland. An Army Base department representative serves on the WOSP Technical Advisory
Committee, and the chairperson of the Army Base projects’ community advisory committee (the
previously cited WOCAG organization) serves on WOSP's Steering Committee {Community Advisory
Committee). Including these representatives on the WOSP committees was intended to ensure that
there was maximum coordination on issues relevant to both projects. The Port of Oakland
additionally was invited to participate in the WOSP project by serving on the WOSP’s Technical
Advisory Committee. Although Port staffing constraints have limited their ability to attend
scheduled WOSP Technical Advisory Commitiee meetings, they have met with WOSP staff in
separate meetings to convey their thoughts and have provided written comments, as applicable, on
particular WOSP materials. When Port staff have convened community workshops to discuss its
Army Base actions, WOSP staff members have attended to glean information and, at Port
leadership’s request, to report on WOSP actlvities. It bears noting that, Mr. Beveridge attended and
personally observed WOSP staff’s participation at the Port’s July 7, 2012 Army Base workshop.

incorporation of Army Base-Related Recommendations in Draft WOSP Documents

It is critical to understand that the Army Base and WOSP projects are at very different stages. The
Army Base project’s future development program is already established and was set before the
WOSP project began. The WOSP project cannot alter Army Base project actions or its existing
approvals and commitments. The future development program for the WOSP project area (West
Oakland), however, is more fluid and continues to be refined through the public review process. The
City’s goal is to ensure that WOSP recommendations build on, support and do not conflict with, the

Army Base project. The Draft WOSP documents include several recommandations that reflect these
approaches. All of these concepts have been presented in public forums, some of which Mr.
Beveridge has attended. As WOSP project team members summarized most recently at the
November 14, 2012 Oakland City Planning Commission Scoping Session for the forthcoming WOSP
EIR, the WOSP recommendations capitalize on linkages from future development at former Oakland
Army Base by '

S
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+  Promoting the reuse of selected large sites that are proposed to be vacated as a result of
Army Base development actions. These sites currently sustain existing industrial uses that
are incompatible with adjacent residential and commercial areas. The WOSP will
recommend these uses be replaced with new developments that are more compatible with
the surrounding West Oakland neighborhoods.

+ idemifying transportation linkages between the West Oakland district, the Army Base, and
surrounding locations. The WOSP recommends transportation improvements take
advantage of the increased development activity anticipated from both projects.

«  Encouraging high job-generation developments options that serve the WOSP area (West
Oakland district) and are complementary with the Army Base project.

The WOSP project identifies specific individual recommendations to implement these themes in
order to achieve the synergistic goals of the projects.

Purpose of Contract Time Extension for the West Oakland Specific Plan

WOEIP's letter wrongfully alleges that City staff has been unresponsive to WOEIP and the community by
requesting an extension of the TIGER grant to serve its own needs in processing the EIR and not for the
purpose of providing more time for the WOSP Advisory Committees and the community to become
acquainted with the draft WOSP. This allegation is inaccurate. The reason for the extension request
was clearly expressed in the City's December 13, 2012 letter to Federal Highway Administration officials:

“This effort is not only important to the City, but to our West Oakland community constituents us
well. These parties have taken o gratifying interest in the project and as a result, hove expressed
interest in lengthening the project schedule in order to ensure that their development concerns
and priorities are oddressed in the Specific Plan and EIR documents. Although we have convened
at least 80 various community forums, including community workshops and meetings with the
advisory committees to engage the community members” and stakeholder input, now thot the
Plan and EIR documents are nearing a level of formality, community stakeholders would like
additional time to focus on these products. On their behalf, the City of Oukland is requesting to
amend the Cooperative Agreement by extending the current April 30, 2013 project completion
date three months, to July 31, 2013.”

In short, the extension request was the result of the growing interest on the part of many community
representatives and Committee members in needing more time to flesh out the WOSP, at a time when

the City was concurrently attempting to address the WOSP community comments already submitted to
us. The request was not related to EIR preparation. The City’s work and planned work during the
extension period, each consistent with its request, is detailed below.

A
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WOSP Extension Request Status

The City has continued to incorporate community representatives’ comments received from the various
public input forums it convened prior to submitting the December 13, 2012 letter. The City will be
amending that request for a three-month extension {from April 2013 to July 2013), to eight months,
resulting in a new WOSP project deadline of December 2013, The increase in duration is to
accommodate even more community outreach vis-a-vis WOSP’s draft recommendations, as well as to
reflect the logistical issue that any Specific Plan not completed by end of July must wait until late
September when the Oakland Citvy Council (whose approval is required for Plan adoption} returns fiom
Summer recess. '

The extended time period will be used to conduct additional community outreach actions such as
convening focus groups to solicit comments from community members, agencies, and other subject
matter experts on various topics covered in the Specific Plan; distributing a newsletter that describes
Plan recommendations and concepts; soliciting interest groups that haven’t been involved in the Plan to
date to get their comments; initiating electronic surveys that utilize social media approaches for
involving members of the public; conducting additional WOSP Steering Committee and Technical
Advisory Committee meetings; and conducting large communitywide forums to draw any parties not
reached by these additional actions. City staff is also building in longer public review periods for WOSP
products to increase public outreach opportunities. These approaches are in addition to the City’s
standard formal public review actions.

The WOSP project is an important element of the City's West Oakland revitalization efforts and we
believe a broad base of community support is.necessary for the project to maximize its effectiveness.
The City’s Specific Plan adoption process mandatas that the project be considered by Council
Committees prior to being heard by the full Council, We believe these and other related actions can be
wrapped up in late 2013 after the City Council sessions resume,

CONCLUSIONS

In sum, with respect to the Army Base, the City has performed an extensive and appropriate
environmental review, has afforded the public numerous opporturities to provide input into the
development/master plan process, and incorporated much of that City input into a comprehensive and
in some matters unprecedented agreement with ten {10} community stakeholders on the Project

The City has put in place and incorporated coordination and synergies between the WOSP and the Army
Base project, and consistent with community sentiment, issued the request for additional time to
complete the project. In short, each of the‘aiiegations of mismanagement of Tiger I Grant funds by
WOEIP are without merit.
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We lpok forward to successfully implementing the approved Army Base Project as well as completing
and implementing the WOSP. Please contact Ms. Hui Wang (510-288-7693) if you have any further
guestions/concerns or need any supporting documentation.

Sincerely,

F e

Fred Blackwel
Assistant City Manager

cCl

Zuleda Morales, Zuleka k.morales@hud.gov
Dwayne Marsh, Dwavne.S.Marsh@hud.gov

Jared Blumenfeld, Regional Administrator, EPA Reg. 9, blumenfeld.iared @epa.gov
Richard Grow, Air Division, EPA Reg. 9, grow.richard@epa.gov

Jack Broadbent, ibroadbent@baagmd.zov

David Vintze, dvintze@baagmd.gov
Anna Lee, Alameda Co. Dept of Public Health, Anna.lee@acgov.org

Cynthia Marvin, Ca. Air Resources Board, cmarvin®arb.ca.gov

Congress member Barbara Lee, barbara.lee@mail.house.goy

Scott Miller, Qakland’s Interim Planning & Building Director, smiller@oaklandnet.com
Alisa Shen, Planner, City of Oakland, ashen@oaklandnet.com

Hui Wang, _Urban Economic Analyst, City of Oakland, hwang@oaklandnet.com
Doug Cole, OAB Project Manager, City of Czkland, deole@ocaklandnet.com

Elois Thornton, Planner, City of Oalkdand, gathornton@oaklandnet.com

Uila-Britt Jonsson, Planner, City of Cakland, uionssen@oaklandnet.com

Lynette McElhaney, Dist. 3, Oakland City Council, Imcethaney@oaklandnet.com
Steve Lowe, Vice Pres. West Oakland Commerce Assc., steve@urbanspace.biz
Ray Kidd, West Oakland Neighbors, kidd@att.net :
Markus Niebank, WOSP Technical Advisory Committee, markus@amicusenv.com
Robyn Hodges, WOSP Community Advisory Commitiee, rehbheri23@gmail.com
Brent Bucknam, WOSP Technical Advisory Committee, brent@hyphae.fiet

Brian Beveridge, WQEIP, brian.woelp@gmail.com

Margaret Gordon, WOEIP, magaretgordon@sbeglobal.net
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Stew Sonnenberg Brian Beveridge, Co-Dir.
FHWA California Division Margaret Gordon, Co-Dir.
650 Capitol Mall, Suite 4-100 WOEIP
Sacramento, CA 95814 1747 14™ St
(916) 498-5889 Oakland, CA. 94607
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[HYPERLINK

"C:\Users\\rgrow\\AppDatat\Local\WTemp\\notes 5524 D 1\\brian. woeip@gmail.com™]

Jan 29, 2013
Subject: Mismanagement of TIGER 11 Grant

The West Oakland Environmental Indicators Project (WOEIP) is a community-based,
resident-led environmental justice organization located in the western-most section of the
city of Oakland, Ca. West Oakland residents experience some of the highest levels of
asthma and cancer in the state. We are a "fenceline” community, sharing a freeway as the
dividing line between residents and the Port of Oakland; fifth largest port in the U.S. Our
study of living conditions in West Oakland, "Knowledge for Change", established 17
indicators of community health and set the tone for planning based change here in 2002,
Our studies of port-related truck traffic in 2003 and 2008 established the baseline
understanding of freight-related trucking impacts on local residents. In 2005, we
established a formal partnership with Region 9 of the U.S. Environmental Protection
Agency and, through that partnership, designed a model for collaboration with
government and business. Our Collaborative Problem-Solving Model has been used to
develop the Port of Oakland's Maritime Air Quality Improvement Plan, and as a tool to
reduce conflict between residents, housing developers and the industrial recycling
mdustry. In short, we are experts at collaboration and have deep understanding of
regulatory processes and data-based decision making.

Since 2005 we have provided leadership and technical assistance to numerous
community groups working to assure a local vision for the redevelopment of the
decommissioned Oakland Army Base. We co-chair the West Oakland Community
Advisory Group, which was originally commissioned 16 years ago to guide the
redevelopment plans for the base. Until the elimination of the Redevelopment Agency,
we co-chaired the West Oakland Project Area Committee empowered to advise the City
on local goals for urban development in the seven neighborhoods that make up this
community. We and our allies serve on the resident advisory and technical advisory
committees for the TIGER funded West Oakland Specific Plan.

We are part of an engaged community with great knowledge of our history and the
common interests of our neighbors. With this background we are deeply concerned about
the mismanagement of the TIGER I Planning Grant awarded to the City of Oakland and
the potential civil rights violations attendant to its inadequate public process and lack of a
comprehensive planning and mutigation approach.

BACKGROUND
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In 2010 the U.S Department of Transportation {DOT) awarded $2,000,000 to the City of
Oakland to develop an “Infrastructure Master Plan and associated Environmental Impact
report” (EIR} for the former Oakland Army Base (OAB), as well as, a “West Oakland
Specific Plan (WOSP).” We contend that both the OAB EIR, in its inadequate plan to
mitigate both construction and operations impacts, and the WOSP are being carried out
under bureaucratic cover to the detriment of our community. The actions of the City of
Oakland's planning department to hold the public at more than arms length constitute
mismanagement of the TIGER 1 grant through an undermining of its purpose to create
linkages between the projects that build a more "sustainable” community and improve
our quality of life by improving local transportation infrastructure while mitigating a
legacy of industrial impacts.

While the award was based on a commitment to prepare the required “associated
Environmental Impact Report” for the OAB logistics center in June of 2012, the City
concluded that rather than develop an additional EIR it could “rely on previcus CEQA
documents”, specifically a 2002 EIR covering redevelopment of the OAB, and a “2012
OARB Initial Study/Addendum.” The decision by the City to rely on an “Addendum”
was significant for many reasons.

First is the basic failure of the City to abide by its commitment to a full environmental
review, as stated i the application for DOT funds. Environmental Impact Reports are
defined under the California Environmental Quality Act (CEQA) and implemented by
way of detailed guidelines. In this case the City chose to simply develop an “Addendum”
as defined 1 the Guidelines at section 15164 rather than performing a new EIR (Section
15161), a “subsequent” EIR (15162} or a “supplement” (15163). The significance of
choosing the “addendum” option is that under the Guidelines, unlike any of the other
kinds of documents, it “need not be circulated for public review” 15164(b}). Accordingly
i this case, the Addendum was not circulated for public review, but instead was posted
as part of the docket for City Council action some 2-3 weeks before adoption by the
Council in June. This in spite of the fact that significant alterations to the project design
have taken place since the original 2002 FIR was certified. Additionally, at lease one
regional regulatory agency has stated that the project continues to have unmitigated
impacts as defined in the original, ten-year-old EIR. The addendum pathway, bypassing
the promised assessment and associated public process deprives the public of an
opportunity for full discussion and consideration of the impacts, mitigation and
monitoring strategies of the project, as well as, denying our community of the legislated
regulatory oversight intended to protect us from purely economic interests in the project.

Simce the Council action in June, 2012, we have continued to review the documents and
consult with the relevant health and regulatory agencies who could best advise on such
matters, including Alameda County Public Health, the Bay Area Air Quality
Management District, the California Air Resources Board (ARB) and the U S,
Environmental protection Agency. It is relevant that the mitigation plan adopted by the
City 1s based almost entirely on measures retlecting mitigation technologies available in
2002 when the EIR was adopted. Since that time, however, the understanding of
regulatory and technological approaches to controlling goods movement related impacts
has advanced substantially. It is somewhat incredible that we are having this conflict here
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in California where the State and the ARB have been national leaders and our Co-
Director sat on the State Goods Movement Task Force under Governor
Schwarzenegger. For the sake of expediency, the City 1s bypassing the due process
protections provided under CEQA, putting our community at risk by shielding this
project from the knowledge and experience of our federal, state and local regulatory
agencies.

In an attempt to engage the City over our concerns and in pursuit of our model of
cooperation and collaboration we have requested, since May, 2012, informally via phone
and email, and since August, 2012, via formal correspondence, a meeting with the City,
along with the agencies mentioned above, to discuss in particular the mitigation and
monitoring plans. At this pomt, more than five months following our most recent
request, the City continues to refuse to schedule the discussion. We are told at each turmn
that they are meeting with their CEQA consultants or developing a "monitoring” plan,
which they will present when completed. Both of these intentions are contrary to the
pubic regulatory purpose defined in CEQA. At this point, we can only consider our
options, among them a lawsuit under CEQA.

It is our view that the refusal by the City to engage in these discussions and avail itself of
the expertise and best practices that would come from such discussions amounts to
mismanagement of the project, misuse of the funds and creates an increased risk from
this project to the public.

We point out the City’s proposal for funding stated, “one overarching goal of the
Comprehensive Plan will be to address significant environmental justice concerns which
have been raised by the West Oakland commuunity...” It is exactly these “environmental
concerns” that we intend to discuss with the City; and they apparently intend to

avoid. While the City continues to put off having the requested discussions, and its own
outdated mitigation plans are undoubtedly becoming more entrenched in the implied
understandings between the City and developers, the community’s concerns are not being
addressed.

This 1s not only a matter of mismanagement of the grant, there are also implications
under Title VI of the Civil Rights Act, which requires that federal grantees take whatever
steps are necessary to avoid discriminatory effects of their projects and programs. The
California Air Resources Board (CARB) and Bay Area Air Quality Management District
(BAAQMD) have carried out extensive toxic assessments of West Oakland. Both
agencies have concluded the community is already subject to disproportionate impacts
due to toxic air pollutants, mncluding diesel pollution, emanating in substantial part from
port-related mobile sources and freight transport business activities. It s just such
activities that are planned for expansion at the OAB "OaklandGlobal Logistics Center”.

Accordingly there is an obligation by the City to make sure that “best available”
mitigation techniques are applied to activities at the OAB. In order to do this the City
must consult with the community and with those regulatory agencies best qualified to
provide advice on the most effective approaches for protecting the community’s health.
These agencies, CARB, BAAQMD, Alameda County Public Health and the U.S. EPA
have stated again and again their desire to advise the City of Qakland and its master
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developer on issues of toxic mitigation technologies, present and future regulatory
gxpectations and best practices to reduce the significant health impacts of a project of this
scale. A failure to exercise such due diligence amounts to a fatlure to comply with Title
VI of the Civil Rights Act.

Under Title VI, grantees of federal funds must make sure that both the benefits and
burdens of their projects and programs are delivered equitably and disproportionate
burden does not fall on disadvantaged populations. To the extent that the City s not
exercising the required diligence in addressing the effects of this project on the minority
community of West Qakland, 1t 1s fatling to meet this requirement. We urge you to
remind the City of its obligations as a recipient of federal funds to abide by these
requirements.

IMMEDIATE RELIEF SOUGHT

As primary funder, we seek for your agency to intervene immediately to bring about the
discussions we have been requesting for nine months. We expect those discussions to
reflect the expertise of our regulatory agencies and to result in modification as needed to
create a formal mitigation and monitoring plan applicable to the OAB redevelopment in
this decade and reflecting the future of regulatory advancement.

WEST OAKLAND SPECIFIC PLAN

According to the application proposal for the TIGER H grant, it 1s also intended to
support the development and environmental assessment of the West Oakland Specific
Plan (WOSP), with a principal goal of identifying synergies between the two
development areas. These linking synergies were defined in the grant documents as a
means to achieve a more sustainable West Oakland community and reduce a legacy of
mdustrial impacts.

Frankly, we see no evidence of such coordination in the process or its products. Neither
these two City projects, nor the federally sponsored projects of the City and of the Port of
Oakland on their respectively managed portions of the OAB reflect clear cross-
jurisdictional collaboration. The lack of clear linkages between these separate elements of
what is purported to be one grant project has been a constant point of contention between
the City, its consultants and the community advisory and technical advisory groups set up
for this process. This lack of coordination is compromising the community "buy-in" for
the WOSP and threatens the effectiveness of all of the plans when it comes to protecting
the community from disproportionate impacts and potential development-driven
gentrification.

We understand the City has requested an extension of the project schedule to
accommodate additional time needed to develop the associated EIR. This is another
typically unresponsive action by city staff working on this grant. In fact, the advisory
groups requested an extension of the grant period m order to provide more time for their
members, and the community at large, to become acquainted with the details for the draft
WOSP. Instead, staff has requested more time for their own needs in processing the
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Environmental Impact Report. We continue to ask how the residents can comment on the
EIR for a plan about which they are not fully mformed.

Please inform us of the status of the extension request. As m the OAB logistics center
project, the WOSP must consider the environmental justice related effects on the
community and the necessity of protecting the residents, both current and future, from
undue and avoidable impacts to health and quality of life.

In light of the many concerns raised here, and until these concerns are adequately
addressed by the grantee, we request that there be no further federal funding to the City
or Port of Oakland from DOT, or its Housing and Urban Development (HUD} and the
Environmental Protection Agency (EPA) partners under the federal Partnership for
Sustainable Communities. Likewise, we remind all three of these partnering agencies
that they have a role in the Title VI Liabilities and obligations referred to above.

We look forward to your prompt response.
Sincerely,

Brian Beveridge, Co-Director
Margaret Gordon, Co-Director
West Oakland Environmental Indicators Project

cc:
Samantha Reizes, [ HYPERLINK "mailto:Samantha.reizes@fthwa.dot.gov” \t " blank" ]

Jared Blumenfeld, Regional Administrator, EPA Reg. 9, [ HYPERLINK
"mailto:blumenfeld.jared@epa.gov" \t " blank" ]

Richard Grow, Air Division, EPA Reg. 9, [HYPERLINK
"C:\\WUsers\\rgrow\\AppData\\Local\\Temp\\notes5524D 1\\grow.richard@epa.gov"]
David Vintze, [HYPERLINK

"C:\\Users\\rgrow\\AppData\\Local\\Temp\\notes5 524D \\dvintze@baaqmd. gov" ]

Anna Lee, Alameda Co. Dept of Public Health, [HYPERLINK
"C:\Wsers\wrgrow\AppData\\Local\\Temp\\notes5 524D 1\\Anna. Lee@acgov.org"]
Cynthia Marvin, Ca. Air Resources Board, [HYPERLINK
"C:\Wsers\rgrow\\AppDatat©\Local\\Temp\\notes5524D 1\ \emarvin@arb.ca.gov"]
Congress member Barbara Lee, [HYPERLINK
"C:\WUsers\irgrow\\AppDatat\Local\\Temp\inotes5524 D [ \\barbara. lee@matl house. gov"]
Fred Blackwell, Asst. City Adminastrator, City of Oakland, [HYPERLINK
"C:\Users\\rgrow\\AppData\\Local\\Temp\notes 5524 D \Wblackwell@oaklandnet.com”]
Doug Cole, OAB Project Manager, City of Oakland, [HYPERLINK
"Ch\Users\\rgrowWAppDatat LocalWWTemp\notes5 524 D 1 \Wdeole@oaklandnet.com™]
Elois Thornton, Planner, City of Oakland, [ HYPERLINK
"mailto:eathornton@oaklandnet.com” ]
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Ulla-Britt Jonsson, Planner, City of Oakland, [HYPERLINK
"CilUsers\wrgrowVAppData©\LocalWTempVinotes5 524D yjonsson@oaklandnet.com™]
Lynette McElhaney, Dist. 3, Oakland City Council, [HYPERLINK
"C:\Wsers\\rgrow\\AppData\\Local\\Temp\\notes5 524D 1\\Imcelhaney(@oaklandnet.com’
]

Steve Lowe, Vice Pres. West Oakland Commerce Assc., [HYPERLINK
"C:\\Users\\rgrow\\AppData\\Local\WTemp\\notes5524 D 1\\steve@urbanspace.biz"]

Ray Kidd, West Oakland Neighbors, [HYPERLINK
"C:\\Users\wrgrowWAppData\\Local\\Temp\wnotes5 524D 1 Widd@att.net "]

Markus Niebank, WOSP Technical Advisory Committee, [HYPERLINK
"C:\\WUsers\rgrow\AppData\\Local\\Temp\\notes5 524D 1 \imarkus@amicusenv.com"]
Robyn Hodges, WOSP Community Advisory Committee, [HYPERLINK
"C:\\WUsers\\rgrow\\AppData\\Local\\Temp\\notes5524D 1\\rehher123@gmail.com"]
Brent Bucknam, WOSP Technical Advisory Committee, [HYPERLINK
"C:\WUsers\\rgrow\\AppData\\Local\\Temp\\notes5524D 1\\brent@hyphae.net"]

H
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]

Sent: 5/16/2017 3:41:21 PM

To: Fitzpatrick, Ryan (OST) [ryan.fitzpatrick@dot.gov]

Subject: OAB - City roles and potential conflicts

Attachments: OAB_Horizontal ORG Chart_C.PNG; TIGER || WOEIP letter to DOT.doc; FHWA 2013 03 20 WOEIP Response.pdf

Ryan

| was recently provided the attached org chart shedding more light on Claudia Cappio’s various roles with respect to the
OAB over the past 17 years. The relevance, or lack thereof, of this information is unclear to me, but given her role as the
current Assistant City Administrator, and as senior staff within the Administration in charge of resolving the OAB issues, |
thought it best to keep you informed.

Whatever relevance there is may be tied to the role of the EIR Addendum which, with its documentation of several
“significant but unavoidable” impacts, and its bypass of normal CEQA public review processes (not applicable to an
addendum), lies at the heart of the unresolved OAB issues. Specifically, there is the issue of whether those “significant”
impacts have been adequately determined to be “unavoidable”, which would appear to be somewhat analogous to the
Title VI requirements regarding the availability of less discriminatory alternatives.

Per the attached org chart, Ms. Cappio was working directly for the OAB developer Phil Tagami in the role of “CEQA
Consultant” in the period leading up to (but not including) the City Council’s approval of the EIR/Addendum in June of
2012. After leaving Tagami’s project she began working again for then Governor Jerry Brown who, in his role as Oakland
Mayor {1999-2007) had overseen the City taking over of the OAB when it was transferred from the DoD in the 1999-
2001 time frame. As you may recall, by some accounts the foreshortened CEQA process for the EIR/Addendum was
driven in part by the demands by the California Transportation Commission {(CTC) that the City finalize its long-delayed
final reuse plans for the OAB in order to secure $242M is CTC funding. The CTC itself, while nominally independent, is
governed by 11 commissioners, 9 of them appointed by the Governor.

Some but not all of these details were known by the community {and ourselves) when the WOEIP wrote to the FHWA
(Stew Sonnenberg, Sacramento regional office) in 2013 objecting to what the WOEIP described as the City’s misuse of
FHWA’s TIGER funds which had been provided to the City {in 2010-2011) to carry out its obligations to fulfill CEQA
requirements for the OAB, i.e. to prepare the documents which became the EIR/Addendum. The FHWA Regional office,
after consulting with FHWA attorneys at HQ/DC (per conversation with staff at our office) wrote back to the WOEIP that
the City had complied with its contract with FHWA. WOEIP letter and FHWA response attached.

Almost as an aside, but further contributing to the community’s concerns, the present Mayor, Libby Schaaf, was a City
Council member in 2012 when the Council approved the EIR/Addendum. Whether there are any conflicts implied in all
of this is far outside my expertise, but it may be relevant to the concern raised by the community that the City should
not be entrusted with the responsibility for leading the process to resolve the issue of the adequacy of the OAB
mitigation plan, and specifically whether the significant unresolved impacts are in fact “unavoidable.”

Below is a newsclip from 2015 on Claudia Cappio’s trajectory.

Richard

Mayor hires familiar face to oversee Oakland
development
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April 6, 2015

A familiar face is returning to Oakland to lead the city’s development efforts.

Claudia Cappio, 61, was named assistant city administrator in charge of development on Monday by Mayor Libby Schaaf.
Cappio was planning director in Oakland from 2000 to 2007 and worked closely with Jerry Brown, then the city’s mayor.
She left Oakland to start a development consulting firm in 2008, but remained close with Brown. He tapped Cappio to be
executive director of the California Housing Finance Agency after he became governor in 2011, a position she’s held
since.

Schaaf also has ties to Brown; she was a staffer in his office from 2004 until 2006.

Cappio will oversee the city’s booming economy and is expected to play a big part in the Coliseum City project, possibly
Oakland’s final attempt to retain one of its professional sports teams.

Mike Blasky covers Oakland City Hall. Contact him at 510-208-6429. Follow him at Twitter com/iblasky,
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LS. Depariment California Division
of Transportation : -
Federal Highway March 20, 2013
Administration

Mr. Brian Beveridge

Ms. Margaret Gordon

Co-Directors

West Qakland Environmental Indicators Project
1747 14™ Street

Qakland, CA 94607

650 Capitol Mall, Suite 4-100
Sacramento, CA 85814
(916} 488-5001

(816) 498-5008 (fax)

In Reply Refer To:
HDA-CA

SUBJECT:  Qsekland Army Base Infrastructure Master Plan, TIGER [I Grant No. P-21

Dear Mr. Beveridge & Ms. Gordon:

Thank you for your letter dated January 29, 2013 regarding the Oakland Army Base
Infrastructure Master Plan — Transportation Investment Generating Economic Recovery
(TIGER) II Grant No. P-21. The Federal Highway Administration (FHWA) has reviewed

the letter and discussed your concerns with the City of Oakland.

- FHWA’s oversight role for this TIGER planning grant is primarily to fund the Oakland -
Army Base Infrastructure Master Plan under the Cooperative Agreement between the
FHWA and the City of Oakland, which was executed on March 9, 2011. The work
involves only planmng-level activities. These planning activity products may be used to
inform future NEPA reviews, consistent with applicable Federal law and policies, if Federal
funding or approvals are required for implementation. It should be noted that
Environmental Impact Reports under the California Environmental Quality Act (CEQA) are

a State of California responsibility.

Based on the information provided from the City of Oakland (see enclosed letter from the
City of Oakland dated February 25, 2013), it appears that the TIGER funds are being spent
in accordance with all applicable Federal regulations and statutes. The City of Oakland has
provided numerous opportunities for public comment on the planning grant. Since the
master plan is not yet complete, FHWA believes there will be additional opportunities for
the public to provide input on the master plan. Therefore, we encourage the West Oakland
Environmental Indicators Project to continue to engage the City of Oakland in the ongoing

project-development;-as-this-willlead to-improved alternatives and ultimately a more

informed master plan.

In response to the requested time extension status update, FHWA received an eight-month
time extension request from the City of Oakland on March 1, 2013 which will allow
additional time for conducting sufficient public meetings with West Oakland community
stakeholders. The California Division Office has forwarded the request to the Office of the
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Secretary of Transportation for concurrence. We anticipate responding to the City by April
1,2013.

If you have any other questions or need further information, please contact Stew Sonnenberg
(Stew.Sonnenberg@dot.gov) of the FHWA at (916) 498-5889.

Sincerely,

For: Vincent P. Mammano

Division Administrator

Enclosure
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CITY oF OAKLAND

CITY HALL ¢ 1 FRANK H. OGAWA PLAZA » OAKLAND, CALIFORNIA 94612

Office of the City Administrator {510) 238-3301

FAX (510) 238-2223

VIA EMAIL AND U.5. MAIL TDD (510) 238-2007
February 25, 2013

Mr. Stew Sonnenberg

Federal Highway Administration
California Dlvision

650 Capitol Mall, Suite 4-100
Sacramento, CA 95814

Re: Letter from the West Oskland Environmental Indicators Project Dated January 29, 2013
Dear Mr. Sonnenberg:

The City of Oakland {City) submits this letter in response to the letter dated January 29, 2013 from the
West Oakland Environmental Indicators Project (WOEIP) alleging mismanagement of Tiger Il Grant
funds. We appreciate this opportunity to correct both the numerous misstatements made by WOEIP
and any misperceptions that the letter may have created. This letter addresses the key issues in the
order in which we discussed them in our February 8 conference call; namely, the adequacy of the
environmental review performed for the City’s Oakland Army Base Redevelopment project {“Project”),
the opportunity for public participation in that master planning and environmental review process and
the schedule and process for the West Dakland Specific Plan (WOSP).

As an initial matter, it is important to appreciate the numerous approvals and agreements that govern
the public and community benefits, including environmental benefits, to be provided by the Project and
the extended negotiations with all stakeholders that led to their adoption. Among other planning
documents, the Project is subject to a Master Plan {Base Reuse Plan), a Lease Disposition and
Development Agreement (which includes a Community Benefits Package} and a Cooperation
Agreement, which exceed the requirements of applicable laws and, collectively, provide an
unprecedented benefit package to the Oakland community. This package was negotiated among
multiple stakeholders (with ten community stakeholder signatories) and, in the absence of unlimited
funds, necessarily balances the interest of those stakeholders. The participation, cooperation and
agreement of these many stakeholders in the overall mitigation and benefits package are evidenced by

their respective signatures on the Cooperation Agreement executed concurrently with the approval of
the other documents. Those signatures, quite notably, include the authors of the WOEIP letter on
behalf of the WCEIP,

Through Its January 29" letter, WOEIP is independently seeking to renegotiate the air quality mitigation
and benefit elements of the Project contained in the City approvals and the existing community benefit
agreements to which WOEIP is a party, WOEIP’s letter appears to threaten all of those benefits,

003637 2020-10-29



Mr. Stew Sonnenberg
February 25, 2013
Page 2

including the local jobs, job training, economic and environmental benefits that the Project will bring to
the community, all without the involvement of the many stakeholders who for years have worked in
good faith with the City and each other to achieve the current balance among the respective
stakeholder goals. WOEIP’'s arguments should be rejected for this reason alone. Each of WOEIP's
allegations also demonstrably lacks substantive merit, as shown below.

THE PROJECT HAS FULLY COMPLIED WITH ALL CEQA REQUIREMENTS

WOEHP raises three primary issues regarding the adeguacy of the City’s environmental review under the
California Environmental Quality Act (CEQA): {1) the City failed to do a “full environmental review” by
preparing an addendum rathér than a subsequent EIR;" (2} the mitigation plan adopted by the City is
based on obsolete mitigation technologies; and (3) the City/Developer has failed to adequately engage
with public agencies and other interested community members regarding air quality issues as required
by the LDDA. As demonstrated below, each of these allegations is simply wrong.

‘The City Completed a Full Environmental Review under CEQA.

The City has at all stages of the Project conducted its énvironmental review in full compliance with the
CEQA. For purposes of the TIGER grant, two elements dictate the CEQA requirements for the Project:
California law (CEQA itself) and the Grant Agreement. The City has fully complied with both.

In 2002, the City conducted and approved a full Environmental Impact Report {EIR) for the Project
pursuant to CEQA.2 The EIR covered the larger 710-acre area of the Oakland Army Base Redevelopment
Plan area {which includes the current Project). That process included:

s A Draft EIR, released for public review on April 28, 2002. Comments were solicited for a 45-day
period, ending on June 12, 2002; the City Planning Commission held a public hearing on the
Draft EIR on June 5, 2002;

= A Final EIR, containing responses to comments received on the Draft EIR and revisions 1o the
Draft EIR text, released on July 19, 2002; the Final EIR consists of: the Draft EiR by reference,
letters received in response to the DEIR and a summary of oral comments made on the DEIR,
responses to oral and written comments, and other revisions and additions to the DEIR;

* In July and September 2002, respectively, the City of Oakland and the Port of Oakland
ifi evelopment Plan,

! All CEQA-related documents, including the IS/Addendum and its appendices, as well as the Standard Conditions of
Approval/Mitigation Monitoring and Reporting Program, are available online at:
hitp:/iwww2 oaklandnet.com/Government/o/PBN/QurServices/ Application/DOWD009137

2 The City and Port also prepared additional CEQA. documents that relate to the 2012 Project site including a
Supplemental EIR for the 2006 Automall Project (this project was never pursued); a 2006 Addendumn analyzing the impacts of
not relocating Maritime Street to the east onto OARB property, a realignment that was originally proposed as part of the 2002
Project; and 2 2009 Addendum to study a proposal for an Aggregate Recycling and Fili Project for a portion of the former CARB
{this project was never pursued).

S
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Mr, Stew Sonnenberg
February 25, 2013
Page 3

in 2012, the City evaluated proposed changes In the Project under CEQA. it determined the revisions to
the Project created no new significant impacts and no substantial increase in the severity of previously
identified significant impacts from those identified in the 2002 EIR. As a result, an addendum was not
only the appropriate environmental document for approval of the Project, it was the legally required
environmental document.

Section 15164(a) of Chapter 14 of the California Code of Regulations {(CEQA Guidelines) provides that in
the absence of certain conditions and findings, the lead agency “shall prepare” an addendum:

(a) The lead agency or responsible agency shall prepare an addendum to a previously
certified EIR if some changes or additions are necessary but none of the conditions
described in Section 15162 calling for preparation of a subsequent FIR have occurred.

Pursuant to CEQA and applying the City's standard practices, the City analyzed the proposed revisions to
the Project and the 2002 EIR and determined that none of the circumstances identified in CEQA
Guidelines Section 15162 that would require preparation of a Supplemental/Subsequent EIR were
present. ‘

The City’s Initial Study/Addendum (IS/Addendum) analyzes, among other things, the project and
cumulative effects of 17 environmental aspects of the 2012 Project against existing physica} conditions:
Aesthetics; Agriculture and Forest Resources; Air Quality; Biological Resources; Cultural Resources;
Geology and Soils; Greenhouse Gas Emissions; Hazards and Hazardous Materials; Hydrology and Water
Quality; Land Use and Planning; Mineral Resources; Noise; Population and Housing; Public Services;
Recreation; Transportation/ Traffic; Utilities and Service Systems. The IS/Addendum also compares the
effects of the 2012 Project with those effects identified in the 2002 EIR. This analysis underlies the
City's determination that none of the circumstances identified in CEQA Guidelines Secticn 15162 exist
and that an addendum was the appropriate and legally required document consistent with CEQA
Guidelines Section 15164(a).

Furthermore, regarding air quality {a topic specifically highlighted by WOEIP), the i1S/Addendum included
a robust study and comparison of construction- and operation-related air quality impacts of the 2012
Project and what was studied in the 2002 EIR for the ares, including a quantification of construction
emissions {which was not done as part of the 2002 EIR because it was not required at the time). The
study followed all current methodologies and protocols recommended by the Bay Area Air Quality
Management District {(BAAQMD). Here, 100, the IS/Addendum found that the 2012 Project did not

result in any new significant impacts or increase in the severity of any previously identified significant
impacts. Indeed, air quality impacts were lower in 2012 I1S/Addendum than estimated in the 2002 FIR.2

3 1t should be noted that the level of analysis done for this Addendum is equivalent to that which would
have been done had a Supplemental/Subsequent EIR been prepared.

TR
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Mr. Stew Sonnenberg
February 25, 2013
Page 4

Finally, although the City provided opportunities for public comment on the IS/Addendum, we received
very few comments concerning the legal adequacy of the document. Likewise, no party filed a legal
challenge to the 1S/Addendum and the docurment is thus not only actually valid, but also legally
presumed as such. In addition, the statute of limitations for bringing a CEQA lawsuit expired on or about
July 20, 2012, Thus, WOEIP’s comments regarding the inadequacy of the CEQA process are not only
inaccurate but also untimely.

The TIGER Grant Agreement Expressly Provides for the City to Prepare an Addenddm

The FHWA TIGER Il Grant No. P21 Agreement {March 9, 2011) {TIGER Grant Agreement) states that the
City would conduct further review to assess the extent to which significant new information, changesin
circumstances or changes in the Project from what was evaluated in the 2002 EIR as compared to what
is proposed as part of the 2012 Project may result in new significant environmental impacts or a
substantial increase in the severity of significant impacts aiready identified in the previous CEQA
documents approved by the City. The TIGER Grant Agreement expressly states that Jf none of those
circumstances Is present, the City would prepare an Addendum to the 2002 EIR:

OAB Environmental Review. Additional CEQA analysis is necessary to update the

programmatic Environmental Impact Report (EIR) that was completed in 2002 for the ' ' 5
OARB. The analysis will include new traffic and alr guality studies to assess impacts

associated with the specifics of the development proposed for the Army Base. . .. These

new studies will determine if the proposed project would result in new or more severe

impacts or require considerable modification of mitigation measures previously

identified. If any of these occur, a Supplemental EIR may be required unless the ORA

and Master Developer decide to modify the proposed development to eliminate these

factors and retain an Addendum as the appropriate CEQA environmental document. . ..

Deliverables for OAB Environmental Review:

.. .. Addendum complete if there are “No New Impacts” or no “Increase in Severity of
Existing Impacts” identified for each topic on the City of Oakland’s CEQA environmental
checklist.

That is precisely what happened here. As such, the City’s CEQA process not only fully complied with
California law, but also fully complied with the specific terms of the TIGER Grant Agreement.

THE PROJECT MITIGATION MEASURES ARE BOTH CURRENT AND APPRUPRIATE

outdated mitigation technologies. On the contrary, for each environmental topic in the IS/Addendum,
previously imposed mitigation measures from the 2002 EIR were analyzed, updated, clarified, refined,
revised or deleted, as appropriate. As part of this update, with respect to air quality, the City has
incorporated the latest BAAQMD’s recommended mitigation measures/best management practices.

All mitigation measures and standard conditions of approval {SCAs) for the Project are included in the
City Council adopted 2012 Project SCA/MMRP {Final and Corrected 10/15/12) In addition, an annotated

Py
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Mr. Stew Sonnenberg
February 25, 2013
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version of the 2012 OARB Project SCA/MMRP, provided for informational purposes only, is also in the
Initial Study/Addendum (see IS/Addendum Appendix }: Mitigation Monitoring and Reporting Program
Roadmap), which shows the differences between the mitigation measures, Standard Conditions of
Approval and recommeanded measures from the 2002 EIR and those from the 2012 OARB Project
i5/Addendum and 2012 SCA/MMRP.

THE CITY AND DEVELOPER CONTINUE TO EXCEED THE CONSULTATION REQUIREMENTS FOR AIR
MONITORING SET FORTH IN THE LDDA

WOEIP contends that the City/Developer has falled to engage with the public agencies and other
interested community members to address GEQA-required Air Quality related issues and other
requirements as required by Lease Disposition and Development Agreement (LDDA). To the contrary,
the City and the Developer have exceeded, and continue to exceed, the consultation requirements in
the LDDA relating to air guality issues.

For Air Quality Monitoring, the LDDA Requires Only “Consultation” with Specific Public Agencies
Regarding the Location of Monitoring Equipment

With respect to air quality monitoring, the LDDA requires, in part, the City and the Developer to:

Cooperate in an air quality monitoring program during construction of the Public
Improvements and Private lmprovements o install and maintain air monitoring
equipment in locations determined in consultation with the Port, Bay Area Air Quality
Management District (BAAQMD), Alameda County Public Health Department (ACPHD).

Since approval of the LDDA, the City has been working with its technical consultant to design the
required monitoring program. With regard to the required consultation, the City has gone above and
beyond the LDDA requirements. Though the LDDA requires that the City consult only with the specified
public agencies, in November 2012, the City participated in a meeting to discuss the proposed
monitoring locations that included not only the listed agencies, but also interested community
members, including WOEIP, During that meeting and in subsequent communications, WOEIP has made
clear that its desire is not to discuss the location of the requirement monitoring equipment per the
LDDA, but instead to discuss additional mitigations measures and community benefits that it would seek
to impase on the Project.

In January 2013, the City distributed a Fact Sheet detailing proposed air monitoring protocols,

equipment and locations based on input provided at the November meeting. The City also scheduled a
meeting with BAAQMD for February 14, 2013 to discuss the proposed Fact Sheet. Although WOEIP is
not named as a party with whom the City must consult regarding the air monitoring locations, it
requested that BAAQMD cancel and reschedule that meeting.

Notwithstanding WOEIP’s approach regarding the alr monitoring issue to date, the City has agreed to
arrange a wrap-up meeting with the public agencies identified in the LDDA and will agree to include
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WOEIP to discuss technical aspects of the air quality monitoring program proposed in the Fact Sheet.
The City will then proceed to implement the alr quality monitoring program, so as not to delay the
project. 3

The City has also voluntarily agreed to provide an opportunity for public review and comment on the air
quality mitigation measures and Standard Conditions of Approval that require preparation of one or
more plans refating to air gquality during construction of the City’s horizontal/infrastructure components
of the project. However, having been through a lengthy planning and approval pracess that required
balancing the interests of a multitude of cornmunity groups and interests in addition to those voiced by
WOEIP, the City will not renegotiate or add to the City Council-approved mitigation requirements,
conditions of approval or existing agreements relating to air quality.

Significant Background Relating to Public Participation for the Project

As indicated above, the Project is subject to numerous approvals and agreements that govern the
Project itself as well as its public and community benefits, including environmental benefits. These
include a Master Plan {Base Reuse Plan), the Lease Disposition and Development Agreement, including a
Community Benefits Package, and a Cooperation Agreement, Accordingly, to appreciate the interaction
between the City, the public and related public agencies in connection with the Project, it is important
1o understand such interactions in connection with each of those documents and their respective
negotiation and approval processes.

Throughout the master planning process for the Army Base {which occurred in tandem with CEQA), the
City held dozens of public meetings to keep the community informed of the process. Between
November 4, 2010 and January 12, 2012, the City convened 15 Town Hall meetings specifically to
develop a policy framework for negotiating an agreement regarding community benefits with the Army
Rase Developer. These community-driven meetings inciuded discussion regarding environmental
enhancements to the project but, at the community’s behest — and that of WOEIP —focused primarily on
local hiring, local business development and jobs. The WOEIP actively participated in these meetings
and, in fact, just recently signed the resulting Cooperation Agreement between the City and the
participating community and labor groups. The Cooperation Agreement secures the City’s commitment
to ensure local access to jobs resulting from Army Base development. In return, the community parties,
including WOEIP, pledged support for the project analyzed in the IS/Addendum and approved by City
Council in june 2012,

VioTeover, betwaen July 13, 2010 and June 19, ZUTZ there were six councit committes or fuliCity
Council meetings in which City staff reported on actions taken in relation to an agreement regarding
community benefits and the overall project. These were public meetings at which staff received
comments from the community as well as Council members. ‘

Specifically, at an April 24, 2012 Council Committee meeting, staff recommended, and the City Council |
subsequently approved, applying the City's Standard Conditions of Approval, CEQA mitigation measures,

o
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and/or other measures that can be passed on as performance requirements of Army Base developers.
In connection with this meeting, the Alameda County Public Health Department {ACPHD), in
collaboration with WOEIP, urged the City Council to impose on the Project a highly prescriptive air
quality program, the premise of which was that the development of the Army Base should exceed
existing and future air quality and environmental health standards and that the monitoring and
enforcement of those unique standards should be overseen by a Stakeholders Committee formed from
the Community, the City, and the many regulatory agencies involved in the implementation and
enforcement of environmental laws and regulations. For technical, regulatory and fiscal reasons, staff
recommended {and City Council ultimately agreed) not to adopt the County/WOEIP proposal. Instead,
the City Council endorsed {and later formally adopted and imposed on the Developer as part of the
LDDA) an air quality monitoring program for the West Oakland community, including for the purpose of
feasuring any alleged‘ project impacts. Notwithstanding the City Council’s rejection of the
County/WOEIP proposal, WOEIP later signed on to the Project Cooperation Agreement, indicating its
acceptance and participation in the approved community benefits package and of the Project itself,
including the air quality monitoring program and standard conditions of approval and mitigation
measures.

In addition to the Town Hall, Committee and City Council meetings, the City has met with the West
Oakland Community Advisory Group {(WOCAG) on a monthly basis since its inception in 1996, WOCAG is
an advisory group that was established as a forum for community members to give input into
developing the base reuse plan, to keep community members informed, to participate in developing
advisory recommendations to the City, and to provide the public an opportunity to regularly review
progress of the planning process. WOCAG has been involved in many issugs of community impacts from
the base closing including: land use, the environment and infrastructure; housing and homelessness;
public benefit and social services; community and economic development; and employment and job
development, Brian Beveridge, as well as being co-director of WOEIP, is a miember of WOCAG and has
attended most of the meetings dating from 2006, the period for which the City has electronic records.

The public, including WOEIP, has had numerous opportunities over many years to participate in and
shape both the nature of and the requirements that govern the Project. As demonstrated above, the
City and the Developer continue to meet and exceed those requirements as they apply to agency
consultation and air quality monitoring.

THE CITY HAS AND CONTINUES TO COORDINATE INFORMATION AND EXPERIENCE IN SHAP!NG THE
PROJECT AND THE WEST OAKLAND SPECIFIC PLAN

WOEIP'S January 29, 2013 letter also includes certain statements regarding the West Oakland Specific
Plan {(“WOSP"} project, WOEIP states that there is no evidence of coordination between the WOSP and
the above-referenced Army Base project either in the process or its products or any “clear cross-
jurisdictional collaboration.” In reality, there has been coordination regarding these projects, as
gvidenced, in part, by the following:

=50
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WOSP Team History of Army Base Project [nvolvement and Institutions! Knowledge

Of the eleven principal WOSP Project Team members, six have long-standing prior involvement in
the Qakland Army Base project. The current Project Manager for the WOSP worked on the Army
Base project for approximately 10 years from 1997 to 2007, serving as Army Base Project Manager
for many of those years. The WOSP Environmental Impact Report consultant worked on early CEQA
environmental documents for the Army Base project between 2000 and 2007. The WOSP
infrastructure consultant conducted Army Base infrastructure analyses for a number of years in the
early 2000s. The two WOSP economic analysts periodically performed similar Army Base economic
analyses for several years during the late 1990s. Lastly, the WOSP traffic consultant conducted Army
Base traffic analyses during the late 1990s through this current period. As a result, these WOSP
Project Team members help provide the synergy between the two projects through a common
information base on planning, environmental, infrastructure, traffic and economic issues.

Army Base and Port of Oakland Participation in the WOSP Project

In addition to taking advantage of the information, individual knowledge and project histories
described above, the WOSP project also built in opportunities for collaboration with Army Base énd
Port of Oakland. An Army Base department representative serves on the WOSP Technical Advisory
Committee, and the chairperson of the Army Base projects’ community advisory committee (the
previously cited WOCAG organization) serves on WOSP's Steering Committee {Community Advisory
Committee). Including these representatives on the WOSP committees was intended to ensure that
there was maximum coordination on issues relevant to both projects. The Port of Oakland
additionally was invited to participate in the WOSP project by serving on the WOSP’s Technical
Advisory Committee. Although Port staffing constraints have limited their ability to attend
scheduled WOSP Technical Advisory Commitiee meetings, they have met with WOSP staff in
separate meetings to convey their thoughts and have provided written comments, as applicable, on
particular WOSP materials. When Port staff have convened community workshops to discuss its
Army Base actions, WOSP staff members have attended to glean information and, at Port
leadership’s request, to report on WOSP actlvities. It bears noting that, Mr. Beveridge attended and
personally observed WOSP staff’s participation at the Port’s July 7, 2012 Army Base workshop.

incorporation of Army Base-Related Recommendations in Draft WOSP Documents

It is critical to understand that the Army Base and WOSP projects are at very different stages. The
Army Base project’s future development program is already established and was set before the
WOSP project began. The WOSP project cannot alter Army Base project actions or its existing
approvals and commitments. The future development program for the WOSP project area (West
Oakland), however, is more fluid and continues to be refined through the public review process. The
City’s goal is to ensure that WOSP recommendations build on, support and do not conflict with, the

Army Base project. The Draft WOSP documents include several recommandations that reflect these
approaches. All of these concepts have been presented in public forums, some of which Mr.
Beveridge has attended. As WOSP project team members summarized most recently at the
November 14, 2012 Oakland City Planning Commission Scoping Session for the forthcoming WOSP
EIR, the WOSP recommendations capitalize on linkages from future development at former Oakland
Army Base by '

S
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+  Promoting the reuse of selected large sites that are proposed to be vacated as a result of
Army Base development actions. These sites currently sustain existing industrial uses that
are incompatible with adjacent residential and commercial areas. The WOSP will
recommend these uses be replaced with new developments that are more compatible with
the surrounding West Oakland neighborhoods.

+ idemifying transportation linkages between the West Oakland district, the Army Base, and
surrounding locations. The WOSP recommends transportation improvements take
advantage of the increased development activity anticipated from both projects.

«  Encouraging high job-generation developments options that serve the WOSP area (West
Oakland district) and are complementary with the Army Base project.

The WOSP project identifies specific individual recommendations to implement these themes in
order to achieve the synergistic goals of the projects.

Purpose of Contract Time Extension for the West Oakland Specific Plan

WOEIP's letter wrongfully alleges that City staff has been unresponsive to WOEIP and the community by
requesting an extension of the TIGER grant to serve its own needs in processing the EIR and not for the
purpose of providing more time for the WOSP Advisory Committees and the community to become
acquainted with the draft WOSP. This allegation is inaccurate. The reason for the extension request
was clearly expressed in the City's December 13, 2012 letter to Federal Highway Administration officials:

“This effort is not only important to the City, but to our West Oakland community constituents us
well. These parties have taken o gratifying interest in the project and as a result, hove expressed
interest in lengthening the project schedule in order to ensure that their development concerns
and priorities are oddressed in the Specific Plan and EIR documents. Although we have convened
at least 80 various community forums, including community workshops and meetings with the
advisory committees to engage the community members” and stakeholder input, now thot the
Plan and EIR documents are nearing a level of formality, community stakeholders would like
additional time to focus on these products. On their behalf, the City of Oukland is requesting to
amend the Cooperative Agreement by extending the current April 30, 2013 project completion
date three months, to July 31, 2013.”

In short, the extension request was the result of the growing interest on the part of many community
representatives and Committee members in needing more time to flesh out the WOSP, at a time when

the City was concurrently attempting to address the WOSP community comments already submitted to
us. The request was not related to EIR preparation. The City’s work and planned work during the
extension period, each consistent with its request, is detailed below.

A
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WOSP Extension Request Status

The City has continued to incorporate community representatives’ comments received from the various
public input forums it convened prior to submitting the December 13, 2012 letter. The City will be
amending that request for a three-month extension {from April 2013 to July 2013), to eight months,
resulting in a new WOSP project deadline of December 2013, The increase in duration is to
accommodate even more community outreach vis-a-vis WOSP’s draft recommendations, as well as to
reflect the logistical issue that any Specific Plan not completed by end of July must wait until late
September when the Oakland Citvy Council (whose approval is required for Plan adoption} returns fiom
Summer recess. '

The extended time period will be used to conduct additional community outreach actions such as
convening focus groups to solicit comments from community members, agencies, and other subject
matter experts on various topics covered in the Specific Plan; distributing a newsletter that describes
Plan recommendations and concepts; soliciting interest groups that haven’t been involved in the Plan to
date to get their comments; initiating electronic surveys that utilize social media approaches for
involving members of the public; conducting additional WOSP Steering Committee and Technical
Advisory Committee meetings; and conducting large communitywide forums to draw any parties not
reached by these additional actions. City staff is also building in longer public review periods for WOSP
products to increase public outreach opportunities. These approaches are in addition to the City’s
standard formal public review actions.

The WOSP project is an important element of the City's West Oakland revitalization efforts and we
believe a broad base of community support is.necessary for the project to maximize its effectiveness.
The City’s Specific Plan adoption process mandatas that the project be considered by Council
Committees prior to being heard by the full Council, We believe these and other related actions can be
wrapped up in late 2013 after the City Council sessions resume,

CONCLUSIONS

In sum, with respect to the Army Base, the City has performed an extensive and appropriate
environmental review, has afforded the public numerous opporturities to provide input into the
development/master plan process, and incorporated much of that City input into a comprehensive and
in some matters unprecedented agreement with ten {10} community stakeholders on the Project

The City has put in place and incorporated coordination and synergies between the WOSP and the Army
Base project, and consistent with community sentiment, issued the request for additional time to
complete the project. In short, each of the‘aiiegations of mismanagement of Tiger I Grant funds by
WOEIP are without merit.
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We lpok forward to successfully implementing the approved Army Base Project as well as completing
and implementing the WOSP. Please contact Ms. Hui Wang (510-288-7693) if you have any further
guestions/concerns or need any supporting documentation.

Sincerely,

F e

Fred Blackwel
Assistant City Manager

cCl

Zuleda Morales, Zuleka k.morales@hud.gov
Dwayne Marsh, Dwavne.S.Marsh@hud.gov

Jared Blumenfeld, Regional Administrator, EPA Reg. 9, blumenfeld.iared @epa.gov
Richard Grow, Air Division, EPA Reg. 9, grow.richard@epa.gov

Jack Broadbent, ibroadbent@baagmd.zov

David Vintze, dvintze@baagmd.gov
Anna Lee, Alameda Co. Dept of Public Health, Anna.lee@acgov.org

Cynthia Marvin, Ca. Air Resources Board, cmarvin®arb.ca.gov

Congress member Barbara Lee, barbara.lee@mail.house.goy

Scott Miller, Qakland’s Interim Planning & Building Director, smiller@oaklandnet.com
Alisa Shen, Planner, City of Oakland, ashen@oaklandnet.com

Hui Wang, _Urban Economic Analyst, City of Oakland, hwang@oaklandnet.com
Doug Cole, OAB Project Manager, City of Czkland, deole@ocaklandnet.com

Elois Thornton, Planner, City of Oalkdand, gathornton@oaklandnet.com

Uila-Britt Jonsson, Planner, City of Cakland, uionssen@oaklandnet.com

Lynette McElhaney, Dist. 3, Oakland City Council, Imcethaney@oaklandnet.com
Steve Lowe, Vice Pres. West Oakland Commerce Assc., steve@urbanspace.biz
Ray Kidd, West Oakland Neighbors, kidd@att.net :
Markus Niebank, WOSP Technical Advisory Committee, markus@amicusenv.com
Robyn Hodges, WOSP Community Advisory Commitiee, rehbheri23@gmail.com
Brent Bucknam, WOSP Technical Advisory Committee, brent@hyphae.fiet

Brian Beveridge, WQEIP, brian.woelp@gmail.com

Margaret Gordon, WOEIP, magaretgordon@sbeglobal.net
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]

Sent: 5/15/2017 7:44:06 PM

To: Marvin, Cynthia@ARB [cynthia.marvin@arb.ca.gov]

Subject: Re: Cappio Background

The eye opener for me was her being on all sides of the CEQA document, since it's flaws, or those of the
process which relied on it, go to the root of the situation.

From: Marvin, Cynthia@ARB <cynthia.marvin@arb.ca.gov>
Sent: Monday, May 15, 2017 12:34 PM

To: Grow, Richard

Subject: RE: Cappio Background

? | am acutely aware of Claudia’s connection to the Governor...

From: Grow, Richard [mailto:Grow.Richard@epa.gov]
Sent: Monday, May 15, 2017 11:57 AM

To: Marvin, Cynthia@ARB

Subject: Fw: Cappio Background

For what it's worth, some background on CC. Attached is an org chart showing her role in OAB CEQA issues as
of late 2010. Below is a newsclip from 2015 on her trajectory since then. Libby Schaaf of course was on the
Council which approved the EIR Addendum in 2012 and came up with the 17 day process in 2013. RG

A familiar face 1s returning to Oakland to lead the city’s development efforts.
Claudia Cappio, 61, was named assistant city administrator in charge of development on Monday by
Mayor Libby Schaaf.

Cappio was planning director in Oakland from 2000 to 2007 and worked closely with Jerry Brown,
then the city’s mayor.

She left Oakland to start a development consulting firm in 2008, but remained close with Brown. He
tapped Cappio to be executive director of the California Housing Finance Agency after he became
governor in 2011, a position she’s held since.

Schaaf also has ties to Brown; she was a staffer in his office from 2004 until 2006.

Cappio will oversee the city’s booming economy and is expected to play a big part in the Coliseum
City project, possibly Oakland’s final attempt to retain one of its professional sports teams.

Mike Blasky covers Oakland City Hall. Contact him at 510-208-6429. Follow him
at Lwitter.conyblasicy.

Mike Blosky (@blasky) | Twitter
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nwitter.com

The latest Tweets from Mike Blasky (@blaskyl "David Lee's biggest nlay for the Warriors in years fonight! Great
defense on Leonard’s ankle”

Mike Blasky covers Oakland City Hall. Contact him at 510-208-6429. Follow him at
Twitter.com/blasky.
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]

Sent: 5/15/2017 6:57:27 PM

To: Marvin, Cynthia@ARB [cynthia.marvin@arb.ca.gov]

Subject: Fw: Cappio Background

Attachments: OAB_Horizontal ORG Chart_C.PNG

For what it's worth, some background on CC. Attached is an org chart showing her role in OAB CEQA issues as
of late 2010. Below is a newsclip from 2015 on her trajectory since then. Libby Schaaf of course was on the
Council which approved the EIR Addendum in 2012 and came up with the 17 day process in 2013. RG

A familiar face 1s returning to Oakland to lead the city’s development efforts.

Claudia Cappio, 61, was named assistant city administrator in charge of development on Monday by
Mayor Libby Schaaf.

Cappio was planning director in Oakland from 2000 to 2007 and worked closely with Jerry Brown,
then the city’s mayor.

She left Oakland to start a development consulting firm in 2008, but remained close with Brown. He
tapped Cappio to be executive director of the California Housing Finance Agency after he became
governor in 2011, a position she’s held since.

Schaaf also has ties to Brown; she was a staffer in his office from 2004 until 2006.

Cappio will oversee the city’s booming economy and is expected to play a big part in the Coliseum
City project, possibly Oakland’s final attempt to retain one of its professional sports teams.

Mike Blasky covers Oakland City Hall. Contact him at 510-208-6429. Follow him
at Twitter comy/blasky,

Mike Blasky (@blasky) | Twitter

twitter.com

The latest Twaets from Mike Blasky (@blasky) "David Lee's biggest nlay for the Warriors in years tonight! Graat
defense on Leonard's ankle”

Mike Blasky covers Oakland City Hall. Contact him at 510-208-6429. Follow him at
Twitter.com/blasky.

003650 2020-10-29



Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]

Sent: 5/15/2017 6:25:14 PM

To: Marvin, Cynthia@ARB [cynthia.marvin@arb.ca.gov]

Subject: OAB January "Seaport" document: OAB mitigation items - CARB

Attachments: Port of Oakland Seaport ARB Action List draft 1.2017.docx

Cynthia - Here's where | left off in January. Can | take this as, back at that time, representing something close
to the best thinking ? Second question - may | share this with Margaret and Brian ? Any groundrules or
gualifiers welcome.

Thanks

Richard

From: Yura, Elizabeth@ARB <eyura@arb.ca.gov>

Sent: Thursday, January 19, 2017 11:37 AM

To: Lee, Anna; Grow, Richard; David Vintze

Cc: Marvin, Cynthia@ARB; Alison Kirk; Morris, Robbie@ARB; Boyd, Rich@ARB
Subject: OAB mitigation items - CARB

Hi all,

Per the request of the group, here is the CARB list of mitigation items (draft watermarked this time). Let me know if you
have any questions.

Elizabeth Yura

Chief, Emissions Assessment Branch
California Air Resources Board
Direct: (916) 322-8277

Branch Line: (916) 323-4327
Elizabeth.Yura@arb.ca.gov

003651 2020-10-29



Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]
Sent: 4/5/2017 4:48:21 PM

To: Marvin, Cynthia@ARB [cynthia.marvin@arb.ca.gov]; Elizabeth Yura (elizabeth.yura@arb.ca.gov)
[elizabeth.yura@arb.ca.gov]; David Vintze [DVintze@baagmd.gov]; anna.lee@acgov.org

cC: Brian Beveridge [brian.woeip@gmail.com]; Margaret Gordon [margaret.woeip@gmail.com]

Subject: West Oakland Title VI complaint attached

Attachments: WOEIP Title VI Complaint 4_4_2017.pdf

Have been advised this is a public document.

Richard
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ALANRE  CALIFGRNIA FLORIBS MID-BACIR HORTHERST  MORTHIRN BOCKHES

HORTHWERT BOUKY MOUNTAIN  WASHINGTODN, D0 INTERMATION&L

By electronic and certified U.S .mail

April 4, 2017

Attn: Ryan Fitzpatrick

Lead Civil Rights Analyst, Department of Transportation
Departmental Office of Civil Rights

1200 New Jersey Ave., S.E.

Washington, D.C. 20590

ryan.fitzpatrick@dot.gov

Atn: Velveta Golightly-Howell

Director, Office of Civil Rights

United States Environmental Protection Agency
U.S. EPA Office of Civil Rights (Mail Code 1201A)
1200 Pennsylvania Ave., NW

Washington, D.C. 20460

Title VI_Complaints@epa.gov

Attn: Daria Neil

Deputy Chief, Federal Coordination and Compliance Section
Civil Rights Division

U.S. Department of Justice

950 Pennsylvania Avenue, N.W.

Washington, D.C. 20530

Daria.neal@usdoj.gov

Re: Complaint Under Title VI of the Civil Rishts Act of 1964, 42 U.S.C. § 2000d

On behalf of the communities of West Oakland, the West Oakland Environmental
Indicators Project (WOEIP or “Complainant”) submits this Complaint regarding the City of
Oakland’s (“City”) pattern of neglect and systemic disregard for the health and wellbeing of
West Oakland’s residents, as demonstrated by its continuous authorizations of expanded freight
infrastructure activities at the Port of Oakland and the former Oakland Army Base (“OAB”)
while failing to ensure adequate health and safety protections for the surrounding community.
Complainant also files this complaint against the Port and the Board of Port Commissioners
(collectively referred to as “Port”), for continuously expanding the Port’s maritime, shipping,
and transport activities in a manner that similarly exposes West Oakland residents to severe air
pollution emissions without adequate mitigation.

The City and Port have engaged in the activities described in this Complaint to
manipulate decision making and push through harmful expansions of freight activities for
decades. Both parties have refused to engage in a meaningful analysis or process by which to
address the negative health and environmental implications of their actions. Time and time

CALIFORNIA OFFICE 50 CALIFORNIA STREET, SUITE 500 SAN FRANCISCO, CA 94111

T: 415.217.2000 F: 415.217.2040 CAOFFICE@EARTHIUSTICE.ORG WWW.EARTHIUSTICE.ORG
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again, both the City and Port have dismissed the consistent input and opposition to their actions
from directly impacted West Oakland residents, nearly 80% of whom are people of color, as well
as from other agencies concerned about the problems such activities are creating.

The most recent example of the actions that are the subject of this Complaint is the City’s
approval of the first of a series of development-specific air quality management plans
authorizing the construction of a new large-scale global trade and logistics development project
located on OAB property. On October 4, 2016, the City Administrator approved a construction
management plan for the Northeast Gateway development project site of the OAB, allowing
developers, Prologis and the California Capital and Investment Group (“CCIG”) to break ground
on November 1, 2016, and begin construction for an expansive new warehouse and logistics
development project — the “Oakland Global Logistics Center” — the full effects of which neither
the City nor the Port have fully analyzed or addressed. This approval, and the City’s continued
authorization of new development and expanded activities at the Port and OAB create an
unjustified disproportionate adverse impact on the basis of race, in violation of Title VI of the
Civil Rights Act of 1964, 42 U.S.C. §§ 2000d to 2000d-7, and the implementing regulations of
the United States Department of Transportation (“DOT”), 49 C.F.R. Part 21, and the United
States Environmental Protection Agency (“EPA”™), 40 C.F.R. Part 7.

Title VI prohibits entities receiving federal financial assistance from engaging in
activities that subject individuals to discrimination on the basis of race, color, or national origin.
42 U.S.C. § 2000d. Both the City and Port receive federal financial assistance from DOT, EPA
and other federal agencies.' They are, therefore, subject to Title VI’s prohibition against
discrimination. The City and Port violate that prohibition by forcing through freight expansion
projects that disproportionately subject the communities of color that surround both the Port and
OAB properties to air pollution and other serious health threats on the basis of their race.

As an initial step in addressing the violations set forth in this complaint, Complainant
requests that the DOT Departmental Office of Civil Rights and the EPA Office of Civil Rights
accept this Complaint, and investigate whether the City and Port have indeed violated, and/or
continue to violate Title VI of the Civil Rights Act and its implementing regulations in issuing
their approvals to expand freight-related activities at the Port and OAB.” For reasons of
economy, Complainant further requests that these investigations be consolidated and that EPA
and DOT collaborate and coordinate the development and implementation of remedial
approaches designed to address the City’s and Port’s violations. Because both the City and Port
are most consistently funded by DOT in matters pertaining to the approvals and the activities at
issue here, DOT is well poised to take the lead role at the federal level. Complainant also
includes the Civil Rights Division of the Department of Justice in this Complaint, in anticipation

! While not the subject of this complaint, the Port, which operates as a fully independent department of the City,
receives substantial federal assistance in the form of monetary grants and gifts consisting of real property from the
Department of Defense, the United States Army, and the United States Department of Homeland Security.

? Complainant also specifically requests that if either DOT or EPA rejects this complaint, the other agency conduct
an investigation alone or jointly with other federal agencies, as appropriate, in accordance with federal regulations.
See 28 C.F.R. § 42.408(b) (“Where a federal agency lacks jurisdiction over a complaint, the agency shall, wherever
possible, refer the complaint to another federal agency . .. .”).
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that they too would play an active role in coordinating these federal investigative and
enforcement actions, consistent with the mission of the Federal Coordination & Compliance
Section.

In order to remedy the violations set forth in detail below, Complainant requests that
DOT and EPA condition all future grants and awards of federal funds to the City and Port on
both entities furnishing adequate assurances that their actions with respect to the activities taking
place at the Port and OAB properties will address disproportionate impacts on the surrounding
community. Specifically, WOEIP requests that the City and Port implement and adhere to
appropriately tailored, updated mitigation measures that will address the harmful externalities of
the Port’s industrial and freight activities — including any and all new and expanded activities
occurring at the OAB — and that both the City and Port commit to a meaningful, continuous
process for receiving and incorporating input from the West Oakland community.

I.  PARTIES
A, Complainant

WOEIP is a neighborhood resident-led, community-based environmental justice
organization located in West Oakland, California. The organization is dedicated to achieving
healthy homes, healthy jobs, and healthy neighborhoods for all who live, work, learn and play in
their community. Through engaging in research projects and participating in agency advisory
committees as well as stakeholder groups, WOEIP focuses on leveraging community power to
support residents in developing and achieving their own vision for healthy neighborhoods, which
includes, among other things, clean soil and vibrant surroundings, clean air and clean water, and
a resident-led comprehensive vision for redevelopment and economic revitalization in and
around West Oakland.’

B. Recipients

The City is a municipal corporation, ordained and established under the California
Constitution. See Charter of the City of Oakland art. I. § 100*; see, also, Cal. Const. art. XI, § 5.
As such, the City has the right and the power to make and enforce all laws and regulations
relating to its municipal affairs. Charter of the City of Oakland art I. § 106. The City is a
recipient of federal funds, as detailed below.

The Port was established in 1927. It operates as a fully independent City department,
created by the City pursuant to the City’s governing charter. Charter of the City of Oakland art.
VII, §700. In creating the Port Department, the City vested “exclusive control and management”
of the Port in the Board of Port Commissioners, which is comprised of members nominated by

? See West Oakland Environmental Indicators Project website, available at hitps://www.woeip.org (last accessed,
March 28, 2017).

* Available at:

https://www.municode.com/librarv/ca/oakland/codes/code of ordinances?nodeld=THCHOA ARTVIIPOOA (last
accessed on March 28, 2017).
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the City’s Mayor and appointed by the City Council. /d. §701. The Board of Port
Commissioners has “complete and exclusive power” over the “Port Area.” Id. All moneys
appropriated by the Board and all revenue from the operation of the Port are under the exclusive
control of the Board and are deposited in a special “Port Revenue Fund” in the City’s treasury.
Id. §§ 717(2), (3). Like the City, the Port is a recipient of federal funds, as detailed below.

II. JURISDICTION

The prohibition against racial discrimination set forth in Title VI applies to all recipients
of federal funds: “no person in the United States shall, on the ground of race, color, or national
origin, be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving Federal financial assistance.” 42 U.S.C. §
200d. The acceptance of federal funds in itself creates an obligation on the part of the recipient
to comply with Title VI and the federal agencies’ implementing regulations.

As explained below, the City and Port are recipients of federal funds and implement
programs or activities receiving continuous federal financial assistance. They are, therefore,
subject to the requirements of Title VI and its applicable implementing regulations.

A. Program or Activity

Title VI defines a program or activity as “all of the operations of . . . a department,
agency, special purpose district, or other instrumentality of a State or of a local government . . .
any part of which is extended Federal financial assistance.” 42 U.S.C. § 2000d-4a. Accordingly,
if any part of a listed entity receives federal funds, the whole entity is covered by Title VI.
Ass’n. of Mex.-Am. Educ. v. California, 195 F.3d 465, 474-5 (9th Cir. 1999), rev’d in part on
other grounds, 231 F.3d 572 (9th Cir. 2000) (en banc).

The actions undertaken by the City and Port are taken as part of a program or activity
because the City is its own municipal government entity, and the Port is a department of the City
as set forth in the City’s charter. Charter of the City of Oakland art. VII, §§ 700, 701. Indeed,
the City created the Port’s Board of Commissioners specifically to act for and on behalf of the
City in any matter within the jurisdiction of the Board, which includes all areas that are part of
the Port’s operations. Charter of the City of Oakland art. VII, §701. Both the City and Port,
including the Board of Port Commissioners, receive federal funds, as explained below.

The City Administrator is also appointed by the City’s Mayor, subject to confirmation by
the City Council, and is directly accountable to the Mayor’s office. See, City of Oakland
Municipal Code, Title 2, Ch. 2.29, sec. 170 (establishing the Office of the City Administrator).
The Administrator is responsible for the day-to-day administrative and fiscal operations of the
City, and directs City agencies and departments to ensure the goals and policy directives of the
Mayor and City Council are implemented. See, id. The responsibilities of the Administrator's
Office include: enforcing all laws, ordinances, and policies of the Council; attending all meetings
of the Council, Council Committees, boards, and commissions; making recommendations to the
Council concerning City affairs; controlling and administering the financial affairs of the City
and keeping the Council apprised of these affairs; preparing or directing preparation of the plans,

4
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specifications, and contracts for work the Mayor or Council may order; and coordinating all
projects, policies, and directives assigned to the Administrator by the Council or by the Mayor. >
Accordingly, the specific actions and approvals undertaken by the City Administrator are also
part of a program or activity, as they are taken with the full authority of the City. As outlined
below, the infrastructure, shipping, transport, and logistics programs and activities approved by
the City, Port, and the City Administrator that are the basis for this Complaint receive federal
financial assistance.

B. Federal Financing/Federal Financial Assistance

The City and Port receive federal financial assistance as defined in DOT’s and EPA’s
Title VI implementing regulations.

1. DOT Funds Received by the City and Port

DOT regulations define “[r]ecipient” as “any State . . . or any political subdivision
thereof, or instrumentality thereof, any public or private agency, institution, or organization, or
other entity, or any individual, in any State . . . to whom Federal financial assistance is extended,
directly or through another recipient. . . .” 49 C.F.R. § 21.23.

In Fiscal Year (FY) 2010, the City of Oakland received a considerable Transportation
Investment Generating Economic Recovery (TIGER) planning grant in the amount of $2 million
to support the City’s estimated $9,220,000 planning efforts for “sustainable transit oriented
planning” at the “{OAB] Redevelopment Area.”® According to the grant description, DOT’s
grant of these funds was aimed at aiding the City’s development of “an Infrastructure Master
Plan”, and associated environmental review, “to direct needed utilities and roadway
improvements for the former [OAB].”” The project considered under the terms of this grant also
involved a “Specific Plan” and associated environmental review “to guide future development in
West Oakland” and to specifically develop a framework for addressing “undervalued and
blighted land in the West Oakland community” where the per capita income was, in that year,
less than fifty percent of the county average.”

DOT has also awarded substantial TIGER funds to the Port. For example, in FY 2012
DOT awarded the Port approximately $15 million in TIGER grant funds to develop a new Port

> City of Oakland, City Administration: Welcome, available at:
http://www?2.oaklandnet.com/government/o/CityAdministration/index.htm (last accessed March 30, 2017).

8 See, United States Department of Transportation, US DOT TIGER I Planning Grants, available at:
https://www.transportation.gov/sites/dot.gov/files/docs/TIGER %202%20Planning%20GRANTS %20Highlights. pdf
(last accessed March 30, 2017).

’ See, United States Department of Transportation, US DOT TIGER II Planning Grants, available at:
https://www.transportation.gov/sites/dot.gov/files/docs/TIGER %202%20Planning%20GRANTS %20Highlights. pdf
(last accessed March 30, 2017).

¥ See, United States Department of Transportation, US DOT TIGER II Planning Grants, available at:
https://www.transportation.gov/sites/dot.gov/files/docs/TIGER %202%20Planning%20GRANTS %20Highlights. pdf
(last accessed March 30, 2017).
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Rail Terminal serving Port property.” Moreover, DOT consistently funds the Port with large
grants specifically intended for airport improvements. While these funds do not directly benefit
the OAB properties at issue here, the duration and scale of this funding is important to note. The
following is a list of DOT’s airport improvement program grants to the Port between FY 2008
and FY 2016:

FY 2008 - $11,967,919
FY 2009 - $18,317,487
FY 2010 - $15,706,402
FY 2011 - $7,559,904

FY 2012 - $32,753,747
FY 2013 - $18,245,770
FY 2014 - $41,578,114
FY 2015 - $11,395,060
FY 2016 - $7,324,847

In FYs 2013 and 2014, the Port was also sub-granted $983,928 and $312,263,
respectively, in funds originating from DOT, but awarded to the California Department of
Transportation (Caltrans) to pay for ongoing operations at the Port.'

2. EPA Funds Received by the City and Port

Similar to DOT’s regulations, EPA’s Title VI regulations define a “[r]ecipient” as “any
State or its political subdivision, any instrumentality of a State or its political subdivision, any
public or private agency, institution, organization, or other entity, or any person to which Federal
financial assistance is extended directly or through another recipient . . . .” 40 CF.R. § 7.25.

Between FY 2006 and FY 2010, the City received two consecutive two-year block grants
totaling $800,000 over the course of four years, from EPA, to ensure brownfield cleanup,
including clean up in and around the community of West Oakland."!

Starting in 2013, EPA awarded the Port $282,293 to reduce air pollution from the Port’s
gantry cranes, through EPA’s National Clean Diesel Reduction Program.'? In FY 2014 EPA also

? See United States Department of Transportation, TIGER 2012 Awards, available at:
https://www.transportation.gov/sites/dot. gov/files/docs/fv2012tiger 0.pdf (last accessed March 30, 2017).

1 USASpending.gov, Recipient Profile: Port of Oakland, available at:

https://www.usaspending. gov/transparency/Pages/RecipientProfile.aspx?DUNSNumber=009235326& Fiscal Year=2
013 (last accessed March 30, 2017).

' See, USASpending.gov, Recipient Profile: City of Oakland California, available at:

https://www.usaspending. gov/transparency/Pages/RecipientProfile.aspx?DUNSNumber=137137977 & Fiscal Year=2
010 (last accessed, March 30, 2017), and see USASpending.gov, Award Summary: City of Oakland, available at:
https.//www.usaspending.gov/transparency/Pages/AwardSummary.aspx7awardld=14192643 (last accessed, March
30,2017).

12 See, USASpending.gov, Award Summary: Board of Port of Commissioners of the Port of [sic], available at:
https://www.usaspending. gov/transparency/Pages/AwardSummary.aspx7awardld=12519152 (last accessed, March
30,2017).
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awarded the Port and additional $415,932 through the same program, " and in FY 2015, EPA
granted another $133,639 to the Port, to support the Port’s continued efforts to reduce air
pollution from port-related operations.'*

C. Timeliness

This complaint is timely because it is based on the City’s and the City Administrator’s
continuous and ongoing approvals of a series of construction and operation management plans
concerning the OAB “Gateway” Redevelopment Project, which is one part of a multi-stage large
scale development project called the Oakland Global Logistics Center development, and is
likewise part of the Port’s continued expansion of its shipping, receiving, storage distribution and
freight transport activities. Both DOT and EPA instruct Title VI complainants to file their
complaints within 180 days of the alleged discriminatory act. > 49 C.F.R. § 21.11(b) (DOT Title
VI regulations); 40 CF.R. § 7.120(b) (EPA Title VI regulations).

On October 4, 2016, the City approved a construction management plan that allowed
Prologis and CCIG to break ground on the Northeast Gateway OAB site on November 1, 2016."
The operation management plan for the Northeast Gateway project, and the construction and
operation management plans for the remaining “Gateway” areas of the OAB remain subject to
ongoing similar approvals from the City. The City’s October 4, 2016 action is, therefore, one of
many piecemealed development-related approvals that will continue to occur.

This complaint is timely because it is filed within 180 days of the City’s October 4, 2017
approval and subsequent construction at the Northeast Gateway site. Moreover, because the
actions alleged in this Complaint are part of a long history of discriminatory actions that are both
ongoing, and slated to continue in subsequent approval processes, Complaint requests that DOT
and EPA waive any potential objections related to the 180-day deadline. 49 C.F.R. § 21.11(b);
40 C.F.R. § 7.120(b).

13 See, USASpending.gov, recipient profile for the “Port of Oakland” and “Board of Port Commissioners,” FY 2014,
DUNS no. 009235326, available at:

https://www.usaspending. gov/transparency/Pages/RecipientProfile.aspx?DUNSNumber=009235326&Fiscal Year=2
014 (last accessed, March 30, 2017).

" USASpending.gov, Recipient Profile: Board of Port Commissioners of the Port of Oa [sic], available at:
https://www.usaspending. gov/transparency/Pages/RecipientProfile.aspx?DUNSNumber=009235326&Fiscal Year=2
015 (last accessed, March 30, 2017).

> DOT and EPA, morcover, have the authority and the discretion to waive or extend the 180-day deadline. 49
CFR.§21.11(b); 40 C.FR. § 7.120(b).

16 See, Annie Sciacca, Oakland Army Base redevelopment project breaks ground, East Bay Times, (November 1,
2016), available at: http.//www.eastbaytimes.com/2016/11/01/oakland-army-base-redevelopment-project-breaks-
ground/ (last accessed, March 30, 2017).
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D. Other Prudential Factors and/or Jurisdictional Considerations

This Complaint satisfies all other jurisdictional and prudential considerations laid out in
both DOT’s and EPA’s regulations implementing Title VI. The Complaint also meets EPA’s
guidance set forth its Interim Case Resolution Manual."”

Specifically, this Complaint is submitted to both agencies in writing, by and on behalf of
a Complainant group that is authorized to submit such a complaint to redress the adverse impacts
this group experiences directly and which other, similarly situated residents also experience as a
result of both the Port’s and City’s violations of Title VI.

DOT and EPA have subject matter jurisdiction over this Complaint because it alleges
discrimination based on race in violation of Title VI of the Civil Rights Act of 1964. This
Complaint also contains unique civil rights allegations that have not been alleged in any court or
administrative proceeding, and which are specific to the City’s and Port’s systemic pattern of
issuing project approvals and/or engaging in activity at and surrounding the Port and OAB
properties in a manner that causes disproportionate effects to the surrounding residential
community, on the basis of race.

Moreover, this Complaint seeks unique relief from DOT and EPA — compliance with
Title VI. Complainant asks DOT and EPA to investigate this Complaint and take steps to
remedy noncompliance with Title VI by the City and Port, including conditioning any and all
future federal funding. This relief is not available through other means.

1. FACTUAL BACKGROUND
A. The Residents and Community of West Oakland
1. West Qakland’s History and Demeographics

West Oakland is a diverse community with a rich history and a historically vibrant
culture dating back to the late nineteenth century. In the 1800s and early 1900s, West Oakland
was home to many European, Japanese, and Chinese immigrants, Mexicans, and a large number
of African Americans who migrated from the South for jobs in the auto and rail industries. As
military activities expanded at the OAB, and new job opportunities in the Port’s shipyards
increased, West Oakland experienced an even greater influx of mostly small-business growth,

17 See, e.g., United States Environmental Protection Agency, Case Resolution Manual, Chapter 2 (January 2017),
available at https://www.epa.gov/sites/production/files/2017~
01/documents/final_epa_ogc_ecrco_crm_january_11 2017.pdf (last accessed, March 30, 2017).
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which, in addition to the OAB’s activities included many local shops that were owned by, and
served, West Oakland residents.'®

In the late 1900’s, however, West Oakland experienced a decline in its relative economic
vitality. '’ While it remains a mostly working-class community, the median household income in
zip code 94607, which encompasses most of West Oakland today, is $35,837.%° For comparison,
the median income of Alameda County is $67,169.*' Over 30% of individuals living in zip code
94607 live below the poverty level ** In Alameda County as a whole, only 13.5% of individuals
live below the poverty level > As Figure I indicates, poverty has been a long term issue in West
Oakland, with the entire community experiencing either persistent (five decades long), or
frequent (three to four decades long), high poverty rates.

//
/!
//
//
//
//
//
/!

/

'8 See, e.g., Oakland Base Reuse Authority, Gateway to the East Bay: Final Reuse Plan for the Oakland Army Base,
Ch. 1.1 “OAB] Location, History and Setting”, p. 13 (July 31, 2012) (describing some of the historical background
of the region, and in particular of the OAB, and its surroundings), available at
http://www2.0aklandnet.com/government/o/CityAdministration/d/NeighborhoodlInvestment/o/Oakland ArmyBase/D
OWDO008829 (last accessed April 3, 2017).

¥ County of Alameda, CA, Demographics, available at https://www.acgov.org/about/demographics.htm (last
accessed March 30, 2017); United States Census Bureau, American FactFinder, citing 2011-2015 American
Community Survey 5-Year Estimates, available at https://factfinder.census.gov/faces/nav/jsf/pages/index.xhtml (last
accessed March 30, 2017).

% United States Census Bureau. American FactFinder, citing 2011-2015 American Community Survey 5-Year
Estimates, available at https://factfinder.census.gov/faces/nav/jst/pages/index.xhtrl (1ast accessed March 30, 2017).
! County of Alameda, CA, Demographics, available at hitps://www.acgov.org/about/demographics.htm (last
accessed March 30, 2017).

** United States Census Bureau. American FactFinder, citing 2011-2015 American Community Survey 5-Year
Estimates, available at https://factfinder.census.gov/faces/nav/jsf/pages/index.xhtml (last accessed March 30, 2017).
¥ County of Alameda, CA, Demographics, available at https://www.acgov.org/about/demographics.htm (last
accessed March 30, 2017).
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Persistent Poverty, Oakland

Figure 1 Map of areas of persistent poverty in Oakland (with arrow pointing to West Oakland).**

Most importantly for the purpose of this Complaint, and the allegations set forth herein,
West Oakland remains primarily a community of color. Approximately 49 percent of West
Oakland residents today are Black, 17 percent identity as Latino, 15 percent identify as White,
and nearly 13 percent identify as Asian.”> In Alameda County overall, 51 percent of Alameda
Countyzgesidents are White, only 12 percent are Black, 30 percent are Asian, and 23 percent are
Latino.

* Alameda County Public Health Department, East and West Oakland Health Data Fxisting Cumulative Health
Impacts, West Oakland Resident Action Council (RAC) Mecting (September 5, 2015), p. 6.

» Alameda County Public Health Department, East and West Oakland Health Data Fxisting Cumulative Health
Impacts, West Oakland Resident Action Council (RAC) Meeting (September 5, 2015), p. 3.

%6 United States Census Bureau, Quick Facts: Alameda County, California (2015), available at
https.//www.census.gov/quickfacts/table/PST045216/06001 (last accessed March 30, 2017).
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2. Health and Pollution Burdens Affecting West Oakland

The largely residential community of West Oakland is surrounded by the Port and OAB,
and by freeways. Specifically, as shown in Figure 2, three interstate freeways, the 1-580, [-880
and 1-980 freeways, surround West Oakland with the Port and OAB surrounding the community
to the West and South.

Figure 2 Map of the community of West Oakland.?’

In addition to housing the Port, which is the fifth busiest container port in the United
States, West Oakland is also home to two rail yards, with expansive and growing rail road tracks
that are owned and operated by Union Pacific (“UP”), and the Burlington Northern and Santa Fe
Railroad Company (“BNSF”). While not pictured above, West Oakland also has numerous
trucking-based distribution centers and a host of related businesses including mechanical and
body repair shops as well as large diesel gas stations that serve various activities taking place at
the Port and OAB.

Thus, while this community has many aspects of unique physical beauty, including many
nineteenth century Victorian-era historical buildings, an important and meaningful history, as

*7 City of Oakland, West Oakland Specific Plan (area map), available at
http://www?2 .oaklandnet. com/Government/o/PBN/OQurQOrganization/Planning Zoning/QAK 028334 (last accessed,
April 3,2017).
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well as vibrant cultural traditions, today, its residents experience an overwhelming and
disproportionate burden of health and environmental risks caused by the activities surrounding
their homes and schools. For example, the Oakland Unified School District (OUSD) has
identified the three elementary schools, two middle schools, and three high schools located in
West Oakland and serving the West Oakland community as showing the highest “environmental
stress indicators” based on students’ exposure to poor air quality and inadequate access to
healthy foods, among other environmental risks.

Environmental Stress Factors
o
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& sortheest % 250
i’ o 1.?3]
4.
Errvis tal stress § tord to be loterrelated
aved concentrated in cortain gengraphit sreas of
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yReEngy, and poverty rates are bigh:
*  sir guality s poor;
« aeeess tofresh food is fmBted;
*  figuor stores may sunumbsy grocery stores,

§ & 4

Thess anvly haw 4 £ %
effact on schools loveted in the mest disirvested
parts of the oy, largely serving studants who come
Froem the surrdunding comamunities.
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Figure 3 Environmental stress factors by school.

In addition, there are two preschools and at least one formal, reported day-care center, which,
while not included in the OUSD map above, are located in close proximity to the Port and the
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freeways surrounding West Oakland.”® These childcare facilities are exposed to the same stress
indicators, including poor air quality, as the OUSD-reported schools shown in Figure 3, yet with
potentially even more devastating impacts, considering the age and size of the children attending
these care facilities.

Notably, most of the pollution burden West Oakland residents shoulder directly results
from the activities taking place at and around the Port and OAB. Trucks serving the Port bring
heavy air pollutant emissions, including emissions of diesel particulate matter; the traffic they
cause disrupts neighborhoods, and damages local streets that were not intended for heavy trucks.

Air pollution has been proven to cause and/or exacerbate respiratory and cardiovascular
iliness, and can trigger asthma attacks.” Diesel particulate matter emitted by heavy duty trucks
and other freight vehicles and equipment like ships and trains, is a known carcinogen. The
California Air Resources Board (“ARB”) has found that West Oakland residents are “exposed to
diesel particulate matter ambient concentrations that are almost three times the average
background diesel particulate matter ambient concentrations in the [Bay Area Air Quality
Management District].”® Indeed, West Oakland residents experience a lifetime potential cancer
risk of 1,200 excess cancers per million due to diesel particulate matter emissions. In
comparison, the ARB found an excess cancer risk due to diesel particulate matter of 480 excess
cancers per million across the entire San Francisco Bay Area.’' The risk that West Oakland
residents face is nearly three times the risk that Bay Area residents generally face. Diesel
particulate matter emissions from the Port alone are responsible for a risk of approximately 200
excess cancers per million.”

In 2008, the ARB conducted a diesel particulate matter Health Risk Assessment in West
Oakland. The 2005 baseline emission inventory used in the assessment showed that heavy duty
trucks accounted for 112 tons per year of diesel particulate matter emissions, or 13% of the total

% Harriett Tubman Preschool is located on 3™ street, in the Hoover/Foster neighborhood of West Oakland, adjacent
to the 1-580 and 1-980 intersections, which experience heavy traffic to reach the Port and Port facilities. See, map
location, available at: https://www.google.com/maps/place/Harriet+R+Tubman+CDC/@37.8236086,-
122.2731381,157/data=14m5!3m411s0x0:0x1b8f115¢05028cb218m213d37.823608614d-122.2731381 (last accessed,
March 30, 2017). The Baby Academy and Infant Day Care Center is also located in Wes Oakland’s Prescott
neighborhood, which is adjacent to the 1-880 or “Nimitz Freeway” that feeds directly onto frontage roads serving the
Port. See, map location, available at:
bttps://www.google.com/maps/place/The+Baby+Academy+Infant+Care+%26+Preschool/@37.8094548. -
122.2975516,157/data=14m5!3m4!1s0x0:0x891cc2ecd329e32718m213d37.809454814d-122.2975516 (last accessed,
March 30, 2017).

** Saffet Tanrikulu, Cuong Tran, and Scott Beaver, Bay Area Air Quality Management District, Health Impact
Analysis of Fine Particulate Matter in the San Francisco Bay Area (September 2011), available at
http://www.baagmd.gov/~/media/files/planning-and-research/research-and-modeling/cost-analysis-of-fine-
particulate-matter-in-the-bay-area.pdf (last accessed March 30, 2017).

* California Air Resources Board, Diesel Particulate Matter Health Risk Assessment for the West Oakland
Community, p. 2, (December 2008).

*! California Air Resources Board, Diesel Particulate Matter Health Risk Assessment for the West Oakland
Community, p. 22, (December 2008).

* California Air Resources Board, Diesel Particulate Matter Health Risk Assessment for the West Oakland
Community, p. 2, (December 2008).
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diesel particulate matter emissions inventory for the West Oakland area, with the remaining
diesel particulate matter emissions coming from trains and ships serving the Port area.’® An
estimated 2,800 medium sized, short distance trucks, also known as drayage trucks, serve the
Port of Oakland multiple times per week, and there are approximately 10,000 truck trips to and
from the Port, with an additional 1,400 truck trips daily between the Port and distribution centers
in West Oakland.”® These figures are expected to grow as the Port expands, which will result in
additional truck traffic through the West Oakland community. Further expansions of the Port’s
activities will bring more ships and more trains to the area, further elevating the amount of diesel
particulate matter in the air throughout West Oakland, and increasing the resulting adverse health
impacts affecting West Oakland residents.

As demonstrated through ARB’s 2008 Health Risk Assessment, truck traffic hurts
communities and makes it more difficult to build thriving, resilient neighborhoods. People living
on busy streets, with trucks rumbling by frequently, are more reluctant to go outside to exercise;
residents have fewer opportunities to meet their neighbors and to build a close-knit community
within their neighborhood. If they are parents they are also more reluctant to let their children
play outside. Closely connected communities can provide important physical and mental health
benefits;’® truck traffic impedes these benefits for residents of West Oakland.

Moreover, while diesel particulate matter emissions from the Port alone are responsible
for approximately 200 excess cancers per million,”” West Oakland residents are consistently
exposed to a variety of other, cumulative impacts that result in poor health outcomes in the
community. All-cause death rates in West Oakland are higher than all-cause death rates in the
city of Oakland overall.”® As a result, West Oakland has one of the lowest life expectancies of all
communities in Oakland (see Figure 4).

1
/!
/

/

# California Air Resources Board, Diesel Particulate Matter Health Risk Assessment for the West Oakland
Community, p. 15, Table 3 (December 2008).

*UC Berkeley Health Impact Group (UCBHIG), Health Impact Assessment for the Port of Oakland, University of
California, Berkeley, CA, p. Air-6 (March 2010).

* UC Berkeley Health Impact Group (UCBHIG), Health Impact Assessment for the Port of Oakland, University of
California, Berkeley, CA, p. Transportation-9 (March 2010) (showing that communities with higher traffic volumes
are not as close-knit as communities with lower traffic volumes).

% UC Berkeley Health Impact Group (UCBHIG), Health Impact Assessment for the Port of Oakland, University of
California, Berkeley, CA, p. Transportation-10 — Transportation-11 (March 2010).

*7 California Air Resources Board, Diesel Particulate Matter Health Risk Assessment for the West Oakland
Community, p. 2, (December 2008).

** Alameda County Public Health Department, East and West Oakland Health Data Existing Cumulative Health
Impacts, p. 13, West Oakland Resident Action Council (RAC) Meeting (September 5, 2015).
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Figure 4 Life expectancies in Oakland's communities.”

When compared to other areas of Alameda County, West Oakland also has elevated rates of
emergency room visits due to stroke-related and congestive heart failure hospitalizations, and
asthma hospitalizations in children older than 5.

B. History of the Port and Army Base

The Port is the fifth largest container port in the United States and the second largest in
the State of California, behind the combined ports of Los Angeles and Long Beach. Established
in 1927, the Port is home to 18 ship berths, 236 container cranes, two rail yards and
approximately 500 pieces of cargo handling equipment, as well as 2,500 trucks. In 2016, the
Port moved over 2 million 20-foot equivalent units of containers in and out of the Bay area.

* Alameda County Public Health Department, East and West Qakland Health Data Existing Cumulative Health
Impacts, p. 16, West Oakland Resident Action Council (RAC) Meeting (September 5, 2015).

* Alameda County Public Health Department, East and West Oakland Health Data Existing Cumulative Health
Impacts, pp. 9-12, West Oakland Resident Action Council (RAC) Meeting (September 5, 2015).
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OAB is a 425-acre facility located along the Oakland waterfront, just north of the Port
and south of the eastern portion of the San Francisco Bay Bridge.*' It was originally
commissioned to serve as a United States Army base in 1941, and during World War I it
developed to serve as a major cargo port.*”* Following the end of the war, OAB continued to
serve as a shipping and rail terminal, providing logistical support for the subsequent Korean,
Vietnam and Persian Gulf wars.” In 1995 the United States Defense Base Closure and
Realignment Commission recommended closure of OAB, and it officially closed OAB’s
operations as an army base in 1999.*

Following its decision to close the base, the United States Department of Defense
designated a local reuse authority — the Oakland Army Base Reuse Authority — as the entity
charged with the oversight of all post-closure redevelopment at OAB.* In order to assist in
informing and influencing the ongoing land use changes at OAB, prior to the completion of
OAB’s closure, the Reuse Authority established the West Oakland Community Advisory Group
(WOCAG).* In line with its purpose, the WOCAG met for over ten years to discuss and present
community recommendations relating to the new uses and businesses that would benefit West
Oakland residents. These recommendations were collected, reviewed an compiled by the
Redevelopment Agency until its dissolution, and they were, to an extent, incorporated into the
early planning stages for the OAB closure.

In 2000, the Oakland City Council designated OAB and its surrounding properties as a
“Redevelopment Area,” then under the jurisdiction of the City’s Redevelopment Agency, the
Port and the County of Alameda, pursuant to a Joint Powers Agreement. The closure process
was guided by a “Preliminary Redevelopment Plan” that was formulated with some early input
from the WOCAG."” Pursuant to this “Preliminary Redevelopment Plan”, the City broadly
committed to the “redevelopment, rehabilitation, and revitalization of the area within the
boundaries of the [OAB]” and its surroundings. ** The City also sub-divided OAB into two
general development areas, shown in Figure 5, below. The first was a 140-acre “Gateway
Development Area,” situated in the north and northwest portion of the sub-district, owned by the
City and the OAB Redevelopment Agency. * The second was a 170-acre “Port Development

* Oakland Base Reuse Authority, Gateway to the East Bay: Final Reuse Plan for the Oakland Army Base,
Executive Summary, p. 1 (July 2012), available at:
hittp://'www2.oaklandnet.com/government/o/CitvAdministration/d/NeighborhoodInvestment/o/Oakland ArmyBase/D
OWDO008829 (last accessed April 3, 2017).

2 Id,p. 14.

* Ibid.

* Ibid.

Y Id,p. 15.

Y Id,p. 16.

7 See Redevelopment Plan for the Oakland Army Base Redevelopment Project, Adopted June 11, 2000, Amended
and Restated on December 21, 2004 (Ordinance No. 12644 C.M.S.), and on June 7, 2005 (Ordinance No. 12672
CM.S8),p.2.

*® City of Qakland, Redevelopment Plan for the Oakland Army Base Redevelopment Project (June 11,
2000)(Amended and restated December 21, 2004 and June 7, 2005), available at
http://www2.0aklandnet.com/oakcal/groups/ceda/documents/report/oak030544.pdf.

¥ See LSA Associates for City of Oakland, 2012 Oakland Army Base Initial Study/Addendum, Ch. 2, pp. 19-20
(May 2012), available at http://www?2 .0aklandnet.com/oakcal/groups/ceda/documents/report/oak035061.pdf.
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Area” located in the west and southeast portions of the OAB, owned and operated by the Port.”
In addition to these two main sub-areas, the City also designated two additional sub-districts —
the “Maritime” sub-district, which is comprised of 1,290 acres owned and operated by the Port;
and the ;‘11 6th and Wood” sub-district — an additional 41 acres owned by various private
entities.
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Figure 5 Oakland Army Base Redevelopment Area Sub-Districts, April 2002

In 2002, the City approved a new and more detailed “Oakland Army Base
Redevelopment Area Plan” and a supporting Environmental Impact Report (EIR) analyzing the
effects of the OAB closure and the City’s updated planning proposals for redevelopment on
OAB property under the California Environmental Quality Act.” According to the City’s 2002
approval, the Gateway Development Area would be redeveloped pursuant to a “flexible”
alternative land use plan, which specifically contemplated the construction and operation of

% See LSA Associates for City of Oakland, 2012 Oakland Army Base Initial Study/Addendum, Ch. 2, pp. 19-20
(11\/Iay 2012), available at bttp.// www2 oaklandnet.com/oakcal/groups/ceda/documents/report/oak035061 .pdf.

.

*2 City of Oakland, Oakland Army Base Project: Maps, available at
http://www?2.oaklandnet.com/oakcal/groups/ceda/documents/image/dowd00762 1 .jpg (last accessed April 4, 2017).
>3 See Qakland Base Reuse Authority, Gateway to the East Bay: Final Reuse Plan for the Oakland Army Base, p. 1
(July 31, 2002), available at
http://www2.oaklandnet.com/government/o/CitvAdministration/d/NeighborhoodInvestment/o/Oakland ArmyBase/D
OWDO008829 (last accessed April 3, 2017).
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waterfront light-industrial and flexible office space including research and development
(“R&D”) offices, as well as other “business-serving retail” and “high-end commercial
development” spaces like a “Four Star Hotel.””* While the 2002 plan also included some
warehousing and distribution, as well as ancillary maritime support facilities, the majority of
land uses specified in the plan consisted of light industrial development, so as to attract
businesses focused on industries other than heavy freight industrial activities.”

Despite the generally beneficial land-uses considered and approved in the City’s 2002
Redevelopment Plan approval, the community was concerned, at the time, that the Plan did not
demonstrate an honest commitment by the City to redevelop the OAB in a way that would
genuinely benefit surrounding residents in West Oakland. In 2002, the WOCAG issued
recommendations in response to the City’s EIR and proposed Redevelopment Plan, which
expressed the community’s concerns with the direction of the City’s land use and planning
decisions, and its displeasure with the way their recommendations had been treated up to that
point. > Specifically, the WOCAG explained that the 2002 plan approval and related EIR did not
provide enough detail regarding the City’s proposed development plans to assure that the OAB
redevelopment would confer tangible, direct community benefits. >’

Just as feared by the community, as both the City and Port continued to receive federal
land grants of former OAB land, they began discussions with potential developers seeking to
expand Port-related freight activities at OAB, even though the approved Redevelopment Plan
designated very limited land for such activities. Notably, these discussions were held while
parallel discussions were still taking place among WOCAG members and City staff — thus, while
the WOCAG was still developing its input on the OAB development process.

Between 2006 and 2008, WOCAG continued to submit its recommendations to the City.
During that time, the WOCAG focused its recommendations on the City prioritizing
development proposals that result in less truck traffic through West Oakland, due to health

> Oakland Base Reuse Authority, Gateway to the East Bay: Final Reuse Plan for the Oakland Army Base, Section
3.2.1, p. 27 (July 31, 2002), available at
hittp://'www2.oaklandnet.com/government/o/CitvAdministration/d/NeighborhoodInvestment/o/Oakland ArmyBase/D
OWDO008829 (last accessed April 3, 2017).

> Ibid.; see also, LSA Associates for City of Oakland, 2012 Oakland Army Base Initial Study/Addendum, p. 20,
Table 2-1 May 2012), available at

http://www?2.oaklandnet.com/oakcal/groups/ceda/documents/report/oak035061 .pdf (last accessed April 4, 2017)
(comparing the land-use designations approved in 2002, with those considered and ultimately approved by the City a
decade later).

*% George M. Bolton III, West Oakland Community Advisory Group to Scott Gregory, EIR Project Manager, City of
Oakland (June 11, 2002) (noting that “it is an insult to the many citizens of the City of Oakland who have given
freely of their time and effort to serve the [Oakland Army Base Reuse Authority] and the City of Oakland in the
base conversion process [only] to have their efforts ignored and not evaluated in this EIR™).

*7 George M. Bolton III, West Oakland Community Advisory Group to Scott Gregory, EIR Project Manager, City of
QOakland (June 11, 2002).

% West Oakland Community Advisory Group, Community Recommendations for reuse of the City of Oakland
“Gateway” Development Area, pp. 4-5 (June 2008).
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impacts many residents were already facing due to the Port’s growing activity.” WOCAG
wanted businesses such as truck servicing and truck parking to be relocated out of the
community, and to “leave their former sites available for more appropriate, i.e. lower impact
commercial use.”®

Notwithstanding the input received from WOCAG, however, the City continued its
discussions with Prologis and CCIG, and began negotiating an agreement with the developers, to
build a large-scale warehouse and shipping development project for portions of all three sub-
districts created under the City’s prior approvals, which became jointly termed, the “Gateway
Development Area,” pictured in Figure 6, below.”

| HeY Anesg
LRURBaRRaY Ares

PN Getwony Sack

Figure 6 Gateway Development Area.”

* West Oakland Community Advisory Group, Re: Army Base-Economic Development (February 20, 2006); West
Oakland Community Advisory Group, Community Recommendations for reuse of the City of Oakland “Gateway”™
Development Area (June 2008).

80 West Oakland Community Advisory Group, Community Recommendations for reuse of the City of Oakland
“Gateway” Development Area, p. 7 (June 2008).

81 LSA Associates for City of Qakland, 2012 Oakland Army Base Initial Study/Addendum, Ch. 2, p. 21 (May 2012),
available at http://www?2 .0aklandnet.com/oakcal/groups/ceda/documents/report/oak035061 . pdf (last accessed April
4,2017) (“in 2009 the joint venture between Prologis and [CCIG] was selected as the master developer™).

62 Oakland Redevelopment Agency, Pre-Development Planning for the Oakland Army Base Gateway Development
Area, Figure 3-1, available at http://www?2.o0aklandnet.com/oakcal/groups/ceda/documents/report/dowd007624.pdf
(last accessed April 4, 2017).
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C. The City’s Port Expansion and “Gateway Development”, or ‘Oakland
Global”, Approvals

The land uses proposed in the City’s 2002 Redevelopment Plan included a “tech park”
comprised of R&D office buildings, and light to moderate industrial and retail development
including big box retail stores, hotels and a Cineplex.*’ These land uses did not include as the
predominant use for the area the type of heavy industrial, large-scale warehouse, shipping,
distribution and maritime activity that the City began to consider through its subsequent
negotiations with Prologis and CCIG. Yet, in 2012, the same year the City received its $2
million comprehensive TIGER 2 planning grant from DOT, the City approved the “Oakland
Army Base: Outer Harbor Terminal Project” and executed an exclusive development agreement
with Prologis and CCIG to expand port-related maritime activities at OAB.®* Rather than
conduct a new environmental review, however, the City re-approved its decade-old
environmental review document that the City’s staff presented to the Council as a mere
addendum to the EIR analysis prepared and approved in 2002.% Rather than designing new and
more appropriate mitigation corresponding to the City’s new development proposals, the City
also claimed that specific mitigation would be determined at a later date, when specific projects
were approved.

To give an example of the drastic deviation the City took from its prior approvals, the
City’s 2012 Redevelopment Plan for the Outer Harbor Terminal Project involved approximately
2.5 million square feet of warehouse/distribution and maritime-related logistics uses, as
compared to only 175,000 square feet of office/R&D, where as its 2002 approvals involved only
300,000 square feet of warehouse and distribution development and approximately 1.5 million
square feet of office/R&D.

Unsurprisingly, BAAQMD as well as other agencies including ARB, as well as West
Oakland residents expressed their concern with the City’s proposed “Outer Harbor Terminal
Project,” which soon simply became known as the Gateway or Oakland Global Logistics Center
development project. BAAQMD in particular encouraged the City to analyze how its new
development plans would impact future residents near new and existing sources of pollution, and

8 See, LSA Associates for City of Qakland, 2012 Oakland Army Base Initial Study/Addendum, Attachment B, p. 4
(May 2012), available at hitp://www?2 .0aklandnet.com/oakcal/groups/ceda/documents/report/oak035061 . pdf (last
accessed April 4, 2017) (summarizing the differences between the 2012 project, and the project analyzed and
approved in 2002).

8 See, Development Agreement By and Between the City of Oakland and Rpologis CCIG Oakland Global LLC,
Regarding the Property and Project Known as “Gateways Development/Oakland Global, dated July 16,2013,
available at: http://www2.0aklandnet.com/oakcal/groups/ceda/documents/report/oak055211.pdf (last accessed,
March 30, 2017).

8 See, ibid. (“The primary difference between the 2012 Project and what was proposed for the same geographic
location in the 2002 Project is a shift from office R&D to a greater amount of warehouse distribution and maritime
logistics uses as the predominant use.”)

8 See, LSA Associates for City of Oakland, 2012 Oakland Army Base Initial Study/Addendum, p. 4 (May 2012),
available at http.//www?2.0aklandnet.com/oakcal/groups/ceda/documents/report/oak035061 . pdf (last accessed April
4, 2017) (summarizing the differences between the 2012 project, and the project analyzed and approved in 2002).
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provided specific suggestions for doing s0.”” But the City refused to conduct an additional
impact analysis, again claiming that it was appropriate to defer any such analysis to a later time,
and a later approval.*®

On December 4, 2013, the City approved an “Army-Base Construction-Related Air
Quality Plan,” purporting to address construction related impacts but again declining to analyze
or mitigate impacts from the long-term operation of the Gateway development projects, or the
cumulative construction and operation of the related additional Gateway development projects.
The City again received letters from BAAQMD and other agencies, identifying shortcomings in
the City’s proposed mitigation set forth in the “Construction-Related Air Quality Plan.”® The
City again refused to incorporate the types of analysis or mitigation suggested by the agencies.

Most recently, on October 4, 2016, the City approved an additional Northeast Gateway
construction management plan allowing Prologis and CCIG to begin construction at the
Northeast Gateway site on November 1, 2016, and to eventually operate a global trade and
logistics complex that is worlds different than what the City proposed and approved in its initial
land use decisions relating to the OAB, and greater “Redevelopment Area.” After the City
approved this most recent construction management plan, Prologis issued three “45-day notices”
in the month of February, 2017, which relate to three additional air quality plans currently under
review by the City: (1) an operations air quality plan for the Northeast Gateway project, which
was issued on February 2, 2017; (2) a “Construction and Operations” air quality plan, for the
Southeast and Central Gateway Projects, issued on February 3, 2017; and (3) a “Phase 3
Construction” air quality plan, issued on February 9, 2017. To this day, neither the City nor Port
has updated the cumulative air quality analysis to analyze or mitigate, in a meaningful manner,
the ongoing air pollutant emissions from the construction and operation of the full Gateway, or
Oakland Global Logistics Center development project.

1V. LEGAL BACKGROUND

DOT regulations implementing Title VI state that “[n]o person in the United States shall,
on the grounds of race, color, or national origin be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination under, any program to which this part
applies.” 49 C.FR. § 21.5(a).

These regulations also include the following prohibitions of specific discriminatory acts
by recipients of federal funds:

67 Jean Roggenkamp, Bay Area Air Quality Management District to Ulla-Britt Jonsson, City of Oakland, Subject:
West Oakland Specific Plan Notice of Preparation of a Draft Environmental Impact Report (November 21, 2012).
8 See City of Oakland, West Oakland Specific Plan: Final Environmental Impact Report, pp. 4-21 to 4-22 (May
2014).

% See, generally, Rachel Flynn, Director, Department of Planning and Building to Deanna J. Santana, City
Administrator, Subject: Approval of Army Base Construction-Related Air Plan (December 4, 2013), available at
http://www?2.oaklandnet.com/oakcal/groups/ceda/documents/report/oak04454 1 .pdf (last accessed April 4, 2017).
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(2) A recipient, in determining the types of services, financial aid, or other
benefits, or facilities which will be provided under any such program. . . may not,
directly or through contractual or other arrangements, utilize criteria or methods
of administration which have the effect of subjecting persons to discrimination
because of their race, color, or national origin, or have the effect of defeating or
substantially impairing accomplishment of the objectives of the program with
respect to individuals of a particular race, color, or national origin.

(3) In determining the site or location of facilities, a recipient or applicant may not
make selections with the purpose or effect of excluding persons from, denying
them the benefits of, or subjecting them to discrimination under any program to
which this regulation applies, on the grounds of race, color, or national origin; or
with the purpose or effect of defeating or substantially impairing the
accomplishment of the objectives of the Act or this part.

49 C.FR. § 21.5(b).

A recipient may not make a selection of a site or location of a facility if the
purpose of that selection, or its effect when made, is to exclude individuals from
participation in, to deny them the benefits of, or to subject them to discrimination
under any program or activity to which this rule applies, on the grounds of race,
color, or national origin; or if the purpose is to, or its effect when made will,
substantially impair the accomplishment of the objectives of this part.

49 CFR. § 21.5(d).

EPA regulations implementing Title VI state that “[n]o person shall be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under any program or
activity receiving EPA assistance on the basis of race, color, [or] national origin[.]” 40 C.FR. §
7.30. The regulations also provide a non-exclusive list of specific, prohibited discriminatory
acts:

(b) A recipient shall not use criteria or methods of administering its program or
activity which have the effect of subjecting individuals to discrimination because
of their race, color, national origin, or sex, or have the effect of defeating or
substantially impairing accomplishment of the objectives of the program or
activity with respect to individuals of a particular race, color, national origin, or
sex.

(c) A recipient shall not choose a site or location of a facility that has the purpose
or effect of excluding individuals from, denying them the benefits of, or
subjecting them to discrimination under any program or activity to which this part
applies on the grounds of race, color, or national origin or sex; or with the purpose
or effect of defeating or substantially impairing the accomplishment of the
objectives of this subpart.
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40 C.FR. §7.35.

These regulations make clear that discrimination on the basis of race is a violation of
Title VI whether it is the purpose of the decision or its effect. 49 C.F.R. § 21.5(d); 40 C.F.R. §
7.35(c).

V. VIOLATIONS OF TITLE VI
A, Discriminatory Acts

The City’s approval of the Northeast Gateway Construction Management Plan on
October 4, 2016 is the latest example of the City and Port’s discriminatory actions regarding
the development and expansion of harmful freight activities at the Port and OAB. The
approval is part of a continuing pattern of actions utilizing criteria and methods that have the
purpose or effect of subjecting the surrounding community of color to the disproportionate
externalities of that freight activity.

Since 2012, the City, in particular, has sought to abandon the original commitment to
develop the OAB in a way that would benefit the surrounding community. While the
WOCAG was asked to provide input on recommendations for development early in the OAB
Redevelopment process, the City proceeded with its own negotiations to expand freight-
related activities notwithstanding the community recommendations, and notwithstanding the
fact that such activities would add to the impacts on the already overburdened surrounding
communities of color. The City has also consistently refused to consider the input of advisory
and stakeholder groups including the WOCAG, who urged the City to prioritize development
proposals that would result in less truck traffic through West Oakland.” At each step of the
way, the City has declined to analyze the impacts of expanded freight activities, and has
declined to adopt specific mitigation by claiming that such analysis and mitigations were not
required or that they would be addressed at a later point.

Since the abrupt change in the proposed OAB redevelopment plan in 2012, the
community and concerned agencies have been demanding analysis of the impacts, and
assurances that the effects of expanding freight activities will be mitigated. At each step, the
City has declined to do any more than assure that the project will comply with existing
minimum regulatory requirements.

In 2013, BAAQMD wrote to the City to highlight the City’s lax mitigation measures for the
OAB redevelopment project, pointing out that the City’s plan for reducing construction
emissions from the OAB included mitigation measures with easy loopholes for industry. The
plan required lower-emitting equipment to the extent that it was “readily available” in the Bay

" West Oakland Community Advisory Group, Re: Army Base-Economic Development (February 20, 2006); West
Oakland Community Advisory Group, Community Recommendations for reuse of the City of Oakland “Gateway”
Development Area (June 2008).
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Area.”! The BAAQMD noted that “the Plan does not include any guidance on how it will be
determined if the equipment is ‘readily available’ or ‘cost effective.”””> BAAQMD concluded its
letter with a list of specific recommended requirements for all OAB construction activity. But
the City declined to make any of the recommended changes.

In 2014, both BAAQMD and the Alameda County Public Health Department submitted
letters raising new concerns with the City’s planning activities. The Alameda County Public
Health Department’s letter urged the City to strengthen the proposed mitigation measures,
because “[impacts from development at the Port and OAB] will further exacerbate existing
health conditions in West Oakland.””> BAAQMD contacted the City’s Strategic Planning
Division to recommend additional air quality controls, noting that the West Oakland community
experiences a higher cancer risk than any other Bay Area community and compliance with
minimum regulatory requirements will not be sufficient to reduce health risks in the community
to a safe level.”* Again, the City took no action.

In 2015, BAAQMD expressed concern about the Port’s and the City’s continued reliance on
the environmental review conducted in 2002, and re-approved in 2012 as a basis for the
continued expansion of port-related infrastructure development at OAB. Among other concerns,
BAAQMD expressed serious trepidation regarding the facts that both the 2002 and 2012 reports
were based on outdated national ambient air quality standards for fine particulate matter
emissions. ” In addition, the air quality analysis provided in the City’s subsequent air quality
management plan analyses only considered construction emissions, and not the long-term
impacts from continued development at the Port and OAB.”

Most recently, in 2016, BAAQMD, ARB and WOEIP all submitted comments on the
Northeast Gateway Construction Management Plan. In a letter addressed to the City, dated June
3,2016, BAAQMD expressed its concern that, again, the City’s proposed management plan
exclusively dealt with the air quality impacts associated with construction, and failed to consider
the long-term air quality impacts that would result from the project. BAAQMD also complained
that even within its limited scope, the plan did not include air quality mitigation measures

" Jean Roggenkamp, Bay Area Air Quality Management District to Alisa Shen, City of Oakland, Subject:
Comments on the Oakland Army Base Draft Mitigation Monitoring and Reporting Program (MMRP) Project
Manual — Components for Complying With Construction Related Air Quality Requirements (Plan) (July 22, 2013).
7 Jean Roggenkamp, Bay Area Air Quality Management District to Alisa Shen, City of Oakland, Subject:
Comments on the Oakland Army Base Draft Mitigation Monitoring and Reporting Program (MMRP) Project
Manual — Components for Complying With Construction Related Air Quality Requirements (Plan) (July 22, 2013).
” Muntu Davis, Alameda County Health Care Services Agency, Public Health Department to Ulla-Britt Jonsson,
City of Oakland, Subject: Re: West Oakland Specific Plan Draft Environmental Impact Report and Public Health
(March 17, 2014).

" Jean Roggenkamp, Bay Area Air Quality Management District to Ulla-Britt Jonsson, City of Oakland, Subject:
Draft Environmental Impact Report for the West Oakland Specific Plan (March 20, 2014).

7 Jean Roggenkamp, Bay Area Air Quality Management District to Tim Leong, Port of Oakland, Subject:
Roundhouse Area Improvements Profect Initial Study/Negative Declaration (June 24, 2015).

’¢ Jean Roggenkamp, Bay Area Air Quality Management District to Tim Leong, Port of Oakland, Subject:
Roundhouse Area Improvements Profect Initial Study/Negative Declaration (June 24, 2015).
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necessary to protect health.”” ARB’s letter similarly detailed recommendations for additional
mitigation measures that ARB described as “critical to reducing emissions and protecting public
health.” WOEIP also urged the City to commit to mitigation to address the adverse impacts its
approval would have on the surrounding community. These included installing solar panels on
warehouses that will be constructed as part of the Gateway project development, and requiring
zero-emission technologies for short-haul trucks, including drayage trucks, and cargo handling
equipment.”® Despite the fact that the mitigation measures requested were consistent with the
City’s minimal mitigation measures approved in 2002, the City declined to include any of the
recommended mitigation.

This history of rejecting recommended mitigation is the product of a piecemealed process
that denies meaningful public participation by narrowing the scope of the issues that will be
considered at each step of the development approvals. When WOEIP raised concerns about
the lack of zero-emission technology requirements for the Northeast Gateway project, and the
failure to create an emission reduction plan for the development, " Prologis, the developer of the
Northeast Gateway/Global Logistics Center project, argued that these concerns were not
appropriate for the air quality plan under consideration, and that they could be raised when the
Air Quality Operations Plan is developed.*® As a result, the City Administrator dismissed the
community concerns in the approved plan.*' All involved in these approvals, however, know that
the opportunities to mitigate emissions from operations will be limited by the physical projects
that have been built as a result of the October 4, 2016 approval.

The October 4, 2016 approval demonstrates that the City’s promise of future analysis and
mitigation are empty. It is not sufficient to consider mitigation after construction is complete
because mitigation must be designed into the project, prior to its construction. The October
4, 2016 approval, and subsequent initiation of construction at the Northeast Gateway site
show that the City intends to allow development that will disproportionately impact the
surrounding communities of color without mitigation. Whether purposeful or just in effect,
the City’s October 4, 2016 approval denied the benefits of redevelopment investments to the
surrounding communities of color. This decision, like the various decisions that have
preceded it, was made with the clear intention to streamline approval of expanded freight
activities by setting up a process that precluded meaningful public participation. The
decision also avoided mitigation requirements that would minimize or prevent impacts on the
surrounding communities of color.

"7 Jean Roggenkamp, Bay Area Air Quality Management District to Darin Ranelletti, City of Oakland, Subject:
Northeast Gateway Construction Management Plan (June 3, 2016).

8 Heather Arias, California Air Resources Board to Darin Ranelletti, City of Oakland (May 31, 2016).

” Margaret Gordon, West Oakland Environmental Indicators Project to Darin Ranelletti, City of Oakland Bureau of
Planning, Subject: Comments Standard Conditions of Approval/Mitigation Measures for the Prologtis [sic] (May
23, 2016); Ditching Dirty Diesel Collaborative to Robbic Morris, California Air Resources Board (May 25, 2016).
8 Cory Chung, Development Manager, Prologis to Darin Ranelletti, City of Oakland Bureau of Planning, Subject:
RE: DRX151553 — Oakland Global Logistics Center #1 — Response to Air Quality Stakeholder Comments to SCA-
MMRP Public Outreach Element (Mitigation Measure PO-1) (August 30,2016).

81 Rachel Flynn, Director, Planning and Building Department to Sabrina B. Landreth, City Administrator, Subject:
Construction-Related Air Quality Plan by Prologis for Northeast Gateway at Army Base site, p. 4 (September 8§,
2016).
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The City’s October 4, 2016 approval is, moreover, a single component of the City’s and
Port’s continuous, systemic pattern of approving, or directly engaging in, the expansion of
port-related infrastructure development. This pattern will continue as the City and Port
pursue their expansion goals in the OAB Gateway/Oakland Global Logistics Center
development. This pattern of conduct results in direct and immediate adverse effects on

West Oakland residents who are predominantly people of color, and therefore violates Title
VI of the Civil Right Act of 1964.

B. Adverse Impacts

As outlined above, freight activity in and around the West Oakland community is
responsible for a host of adverse impacts including elevated cancer risks, higher rates of asthma
attacks, and disruption of the basic quality of life in the community. ** The October 4, 2016
approval of the Northeast Gateway construction-related air quality plan and the City’s ongoing
approvals of the construction and operations of the full OAB Gateway/Oakland Global
Logistics Center development area will add to the already adverse impacts suffered by the
surrounding community as a result of freight activities. The October 4, 2016 approval was the
first approval of one of several components to the Oakland Global Logistics Center project. This
approval provided the City with an opportunity to ensure that the project was designed, and
would be built in a way to limit impacts on the surrounding community, but the City refused to
ensure that adequate health and safety protections were in place before allowing the developers
to break ground on November 1, 2016.

In its 2008 Health Risk Assessment, ARB found that on-road heavy duty diesel trucks
were the largest source of cancer risk in the community, followed by ocean going vehicles,
harbor craft, locomotives, and cargo handling equipment.* All of these sources are associated
with the Port’s, and now with the OAB’s, expanded activities.

While ARB’s assessment indicated that emissions would decrease in the future as a result
of regulatory actions, the assessment estimated that even after emissions reductions, “the
remaining cancer risk will [still] be greater than 200 in a million in the West Oakland
community,” and that any reduction in emissions would not resolve the disparate impacts that
West Oakland residents face when compared to residents living elsewhere throughout the City or
the County.* ARB’s assessment recommended “collective and innovative efforts” at all levels of
government to reduce emissions and improve health outcomes in West Oakland, including a

82 Grace Rubenstein, Air Pollution Controversy Swirls Around Oakland Army Base Development, KQED (May 6,
2014), available at https://ww2 kged.org/mews/air-pollution-dispute-west-oakland-army-base/ (1ast accessed March
31, 2017); Katy Murphy, Pollution takes heavy toll on Bay Area children with asthma, The Mercury News
(February 9, 2013), available at http://www.mercurynews.com/2013/02/09/pollution-takes-heavy-toll-on-bay-area-
children-with-asthma/ (last accessed March 31, 2017).

¥ California Air Resources Board, Diesel Particulate Matter Health Risk Assessment for the West Oakland
Community, p. 2 (December 2008).

¥ California Air Resources Board, Diesel Particulate Matter Health Risk Assessment for the West Oakland
Community, p. 4 (December 2008).
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transition to clean technologies.® The City’s approval of the Northeast Gateway Construction
Management Plan, however, fails to provide any innovative or good faith effort to reduce
emissions at and around the project. The City’s approval does the opposite by rubber stamping
the construction and operation of new large-scale port related infrastructure that will only
exacerbate the existing pollution burdens West Oakland residents face.

The Alameda County Public Health Department urged the City to require a more
comprehensive evaluation of, and mitigation for, the Northeast Gateway Project’s increase in
diesel emissions, which are also a major concern given the existing health burdens in West
Oakland. Yet the City, as always, refused to adhere to the County Public Health Department’s
recommendations, and instead chose to adhere to its construction-only approval decision.

C. Disproportionality

The October 4, 2016 approval of the Northeast Gateway construction-related air quality
plan is the latest action by the City and Port to push through more freight-related development
that already disproportionately impacts the communities of color in West Oakland. The
Alameda County Public Health Department has found that racial disparities impact health
outcomes throughout the county, and especially in West Oakland.*® People of color are more
likely to experience the negative health outcomes detailed above. As described by the Alameda
County Public Health Department, “even at the same rung, African Americans typically have
worse health and die sooner than their White counterparts. In many cases, so do other
populations of color.”’

As described above, West Oakland residents are also more likely to face decades of
persistent poverty. Black people in Oakland are far more likely to be homeless than any other
ethnic group.™ These same factors are at play within West Oakland, a community that is
predominantly populated by people of color. West Oakland faces higher rates of illness, crime,
and higher death rates than predominantly White communities in Oakland. Residents of West
Oakland face stresses that residents of other communities may never endure.

In recent years, various Bay Area media outlets have published heartbreaking stories of
West Oakland residents who fear for their children’s lives due to air pollution that triggers

¥ California Air Resources Board, Diesel Particulate Matter Health Risk Assessment for the West Oakland
Community, pp. 4-6 (December 2008).

8 See Alameda County Public Health Department, Life and Death from Unnatural Causes: Health and Social
Inequity in Alameda County - Executive Summary (2008); UC Berkeley Health Impact Group (UCBHIG), Health
Impact Assessment for the Port of Oakland, p. ES-2 (March 2010), available at
http://'www.acphd.org/media/53628/unnatcs2008.pdf (last accessed April 4, 2017).

¥7 Alameda County Public Health Department, Life and Death from Unnatural Causes: Health and Social Inequity
in Alameda County, pp. 7-8 (2008), available at http://www.acphd.org/media/53628/unnatcs2008.pdf (last accessed
April 4, 2017).

¥ Alameda County Public Health Department, Life and Death from Unnatural Causes: Health and Social Inequity
in Alameda County, p. 71, Figure 33 (2008), available at http://www.acphd.org/media/53628/unnatcs2008.pdf (last
accessed April 4, 2017).
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possibly fatal asthma attacks.” These media reports, as well as anecdotal reports that have been
relayed to WOEIP staff, describe parents making the difficult decision to uproot their lives in
West Oakland and move to communities that are less polluted and less disrupted by truck
traffic.”® People want to build communities that allow them to connect with their neighbors, to
enjoy parks, and to send their children to play outside. The land gifts of the former OAB
properties along with multiple federal grants were intended to spur redevelopment that would
benefit the surrounding communities. Instead, the City and Port have decided to “double-down”
on the harmful activities that created the current conditions in West Oakland. The City and Port
have manipulated their decision-making processes to prevent public participation and avoid
costly mitigation investments that might interfere with such development. The October 4, 2016
approval is the latest in a string of decisions that, in purpose or effect, are destroying the vision
of a sustainable and healthy West Oakland that residents want to see, and forcing those residents,
mostly people of color, to either bear the disproportionate burdens or pack up and move
elsewhere.

D. Less Discriminatory Alternatives

Throughout the various actions outlined above, the City and Port have declined to accept
recommendations from either the community or expert agencies on process, analysis, and
mitigations. The following less discriminatory alternatives were available, and continue to be
available to both the City and Port:

1. The City and Port have the option and opportunity, but have continuously refused, to
engage the community in a meaningful process by which to receive and incorporate
their input, including their opposition to the Gateway and Oakland Global Logistics
Center development proposals, and the continued expansion of the Port’s activities.

Specifically, the City has the opportunity, but has refused, to send notifications regarding
each of its piecemealed construction and operation related approvals to all neighborhood
residents. The City has also failed to provide clear and consistent opportunities for
neighboring residents to provide their input regarding the City’s process for ensuring that
the immediate community health and safety concerns from its development approvals are
addressed.

¥ Grace Rubenstein, Air Pollution Controversy Swirls Avound Oakland Army Base Development, KQED (May 6,
2014), available at https://ww2 kged.org/mews/air-pollution-dispute-west-oakland-army-base/ (1ast accessed March
31, 2017); Katy Murphy, Pollution takes heavy toll on Bay Area children with asthma, The Mercury News
(February 9, 2013), available at http://www.mercurynews.com/2013/02/09/pollution-takes-heavy-toll-on-bay-area-
children-with-asthma/ (last accessed March 31, 2017).

% Grace Rubenstein, 4ir Pollution Controversy Swirls Around Oakland Army Base Development, KQED (May 6,
2014), available at https://ww?2 kqed.org/mews/air-pollution-dispute-west-oakland-army-base/; See also City of
Oakland, West Oakland Specific Plan: Final Environmental Impact Report, p. 4-6 (May 2014), available at
http://www?2.oaklandnet.com/oakcal/groups/ceda/documents/report/oak049140.pdf (last accessed April 4, 2017)
(“While West Oakland’s population has increased by nearly 2,000 people between 1990 and 2010 (at a rapid rate of
15%), the African American population of West Oakland has declined by nearly 5,000 people during the same time
period.”).

28

003680 2020-10-29



The City and Port also have the opportunity, but have refused, to post project-related
approval documents at the various community organizations, institutions and gathering
places around West Oakland, including but not limited to: the West Oakland Senior
Center, city libraries, the West Oakland Youth Center and the Hoover Resident Action
Council. The City has also refused to require the developers, Prologis/CCIG, to do the
same.

The City has also consistently refused, despite being urged by various state, local, county
and federal agencies, to convene a transparent interagency and community inclusive
process by which to develop and implement a comprehensive assessment of the impacts
caused by its land-use and development decisions at the Port and OAB and to both
established and implement an updated mitigation, monitoring and reporting program that
considers the level and extent of the full Gateway and Oakland Global Logistics Center
and expanded Port operations.

2. The City has the option, but refuses, to consider the effects of the full operation of the
Prologis and CCIG development of all three Gateway sub-areas prior to issuing its
piecemealed approvals. The City and Port also have the option to update their analysis
of impacts instead of relying on the outdated 2002 analyses for a redevelopment plan
that was drastically different than the current development plans and approvals before
the City.

3. The City and Port have had numerous opportunities, but have refused, to develop, or
require the development of, a meaningful emissions reduction plan based on an
accurate and updated assessment of the current and foreseeable levels of increased
freight transport and other heavy infrastructure, maritime, shipping, distribution,
storage and Port-related activities occurring at and along the Port and OAB including
increases in rail and maritime emissions that are inconsistent with existing rail and
maritime emission reduction standards.

4. The City and Port have had the option, but have failed, to produce or, at a minimum,
require, a comprehensive truck management plan to address impacts from growing
freight activities on the community of West Oakland.”!

Specifically, both the City and Port have had the opportunity to, but have refused, to
develop any requirements for zero-emission technologies at OAB or the Port, which
would alleviate some of the air pollution impacts of additional truck traffic in and near
West Oakland neighborhoods. They have also refused to require stricter limits (e.g. two
minute limits) on diesel truck idling times to address existing health burdens affecting
West Oakland residents, and in particular school children throughout West Oakland.

°! The Port’s approval a drayage truck management plan for the Port fails to address the impacts that increased
truck traffic has on the Port-adjacent roadways and trick traffic problems on off-Port property, ¢.g., the West
QOakland community.
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The City and Port also have the opportunity but refuse to require plug-in infrastructure as
a design feature of all construction, for the Gateway and Oakland Global Logistics Center
development to minimize emissions specifically caused by highly polluting refrigerated
truck units serving the new Gateway developments.

The City and Port have also had the opportunity, but have refused, to engage in the
planning, implementation and enforcement of Truck hauling routes that are designed to
minimize community exposures to emissions, fugitive dust, potential hazardous
materials, vibrations and traffic safety issues.

Both the City and Port have had the opportunity, but have refused, to enforce parking
restrictions throughout the West Oakland residential community. The City has similarly
refused to develop or require an enforceable West Oakland Truck Route as a part of its
approved construction management Plan for the Northeast Gateway project, or as part of
its ongoing approvals for the larger Gateway or Oakland Global Logistics Center project.

Both the City and Port have also had numerous opportunities, but have refused, to accept
or apply for additional funding to support targeted emission reduction efforts at the Port,
OAB and throughout West Oakland.

. In large part due to their failure to require either a comprehensive truck management

plan, or a meaningful emission reduction plan, both the City and Port have similarly
refused to mitigate the negative air quality and resulting health impacts or other
disruptions and adverse effects on the quality of life of West Oakland residents,
caused by the continued increase in truck traffic to and from the Port and the OAB
Gateway/Oakland Global Logistics Center properties.

VL Relief

Complainant requests that the DOT Departmental Office of Civil Rights and the EPA

Office of Civil Rights accept this complaint and investigate whether the City and Port have
violated Title VI of the Civil Rights Act and its implementing regulations, and indeed whether
they continue to violate Title VI of the Civil Rights Act.

/!

/

/

1

1

1
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Complainant further requests that the City and Port be brought into compliance by: (a)
requiring the City to withdraw its approvals of the Gateway construction management plans
unless and until the City conducts a full review of the construction and long-term operation of all
of the Gateway areas, and unless and until the City engages the surrounding community in a
meaningful process by which to incorporate their input into new mitigation measures, emission
controls, and conditions of approval for the development of the Gateway projects; (b) requiring
the Port to coordinate with the City to develop a truly comprehensive truck management and Port
emission reduction plan; and (¢) Conditioning all future grants and awards from both EPA and
DOT to both the City and Port on adequate assurances that the actions of both recipients will
comply with Title VI as detailed above.

Sincerely,

Yana Garcia
Paul Cort
Attorneys for West Oakland Environmental Indicators Project

Adenike Adeyeye
Research and Policy Analyst

Earthjustice

50 California Street, Suite 500
San Francisco, CA 94111
ygarcia@earthjustice.org
pcort@earthjustice.org
adeyeye@earthjustice.org
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]

Sent: 4/5/2017 4:10:05 PM

To: David Vintze [DVintze@baagmd.gov]

Subject: Question: Request for a meeting

Dave - Just had time to read your note thru in detail, nice work. Hope yu saw I'm trying to spring the
complaint and one way or another this should happen soon. In meantime, are you OK with my sharing your
email below (the one to the City, not to us) with DOT and DHS ?

Yesterday we conducted our first internal training on T6. Among our main "lessons" learned so far were that
T6 and EJ have to be addressed together and that once a T6 complaint has been filed the negotiation path,
even informal, is often the most productive approach to resclving substantive concerns. |I'm hopeful this may
mean that, with the table being reset by the T6 complaint, discussions can proceed/continue soon, but in a
context including T6 as well as the District's steadfast and detailed posture over the years (much footnoted in
the complaint) up to and including your email yesterday to the City.

Richard

From: David Vintze <DVintze@baagmd.gov>

Sent: Wednesday, April 5, 2017 7:39 AM

To: Grow, Richard; Marvin, Cynthia@ARB {cynthia.marvin@arb.ca.gov); Elizabeth Yura {eyura@arb.ca.gov); Lee, Anna,
Public Health, CAPE (Anna.Lee@acgov.org)

Subject: FW: Request for a meeting

Hello Everyone — there has been some movement from the City to discuss operational plans for the OAB. Below is my
response to an email from Patricia McGowan in part asking me to attend a meeting with the City before they release a
draft operational plan they received from the developer. | have requested in my response that the City set up a meeting
with the public agency staff participating in the stakeholder process. The City has also requested that the Air District
modify our presentation to our Mobile Source Committee to reflect that an operational mitigation plans has been
prepared, which we still haven’t seen yet. The City plans on attending the MSC meeting, | hope some of you can also to
speak primarily of the opportunities available to make this a green port. | plan on updating Ms. Margaret and Brian later
today. Dave

From: David Vintze

Sent: Tuesday, April 4, 2017 1:42 PM

To: 'McGowan, Patricia' <PMcGowan®@oaklandnet.com>

Cc: Ranelletti, Darin <DRanelletti@oaklandnet.com>; Cole, Doug <DCole @oaklandnet.com>; Monetta, John
<JMonetta@oaklandnet.com>; Cappio, Claudia <CCappio@gcaklandnet.com>; Pat Cashman <ptrckcshmn@gmail.com>;
Wald, Mark <MWald@ oaklandcityattorney.org>; Damian Breen <dbreen@baagmd.gov>; Jean Roggenkamp
<jroggenkamp@ baagmd.gov>; Henry Hilken <HHilken@baagmd.gov>

Subject: RE: Request for a meeting

Hi Patricia,

Your summary is mostly correct but misses the most salient points of our discussion. We were discussing why the
stakeholder group does not have any confidence in the City and its stakeholder process to ensure the air quality
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measures in the MMRP and LDDA would be implemented. | referenced the “underground” horizontal (#1)
improvements that have occurred as an example of missed opportunities because the operational mitigation
programs/plans had not been developed prior to the City’s approval of the underground infrastructure. If the City had
required the operational mitigation programs/plans called for in the MMRP and LDDA be prepared before any
infrastructure construction began (as recommended by all the stakeholders years ago) we would not be discussing “if”
we have enough power at the OAB to run the zero and near zero emission technologies. The issue related to power
supply is a symptom of a bigger issue related to MMRP/LDDA implementation. As far as our discussion of low or zero
emission (#2) technologies that the stakeholders have been recommending, the underlying problem is not the
developers pushing back on stakeholder recommendations, it is more that the City has not required the operational
mitigation programs/plans be prepared before development begins, which is inconsistent with all planning principals.

As | also mentioned, the existing stakeholder process appears to be structured more toward meeting purely procedural
objectives and not to develop substantive implementation strategies to reduce air pollution from OAB development. |
am interested (as are the other stakeholders) in participating in a new stakeholder process that establishes up-front a
commitment from the City and the Port to develop the air quality operational programs/plans identified in the MMRP
and the LDDA that haven’t been discussed to date in the current stakeholder process. That is why | recommended to
you that City staff meet with the agency staff participating in the stakeholder process to discuss how and when the air
quality operational programs/plans called for in the MMRP and LDDA can be prepared before new development plans
are approved by the City or occupancy permits are issued to the warehouse under construction. This meeting should
discuss all potential emission sources at the OAB and not just “buildings” per your email below. | am confident that all
the public agency stakeholders would be interested in a meeting to discuss these issues with City and Port staff. |look
forward to participating in such a meeting.

As an FY|, the April 20 and 27 dates will not work for me.
Take Care,

Dave

From: McGowan, Patricia [mailto:PMcGowan@oaklandnet.com]

Sent: Thursday, March 30, 2017 3:09 PM

To: David Vintze <DVintze@baagmd.gov>

Cc: Ranelletti, Darin <DRanelletti®@oaklandnet.com>; Cole, Doug <DCole@oaklandnet.com>; Monetta, John
<JMonetta@oaklandnet.com>; Cappio, Claudia <CCappio@ocaklandnet.com>; Pat Cashman <ptrckeshmn@gmail.com>;
Wald, Mark <MWald@ oaklandcitvattorney.org>; Damian Breen <dbreen@baagmd.gov>

Subject: Request for a meeting

Hi Dave,

You and | spoke in February after | received an e-mail from you stating that you were not interested in meeting in the
current stakeholder process any further, or meeting with the developer or his team at all. During the phone call, I noted
that your concerns could be summarized as:

1. Canthe horizontal infrastructure bring enough electrical power to the OAB to power zero-emissions equipment
and meet the future electrical needs at the OAB?

2. Zero emissions ideas were discussed at stakeholder meeting but the developers would push back and no real
progress was made. “All we are getting are little pieces, like the construction AQ plan. We want a consistent
approach for all the new building.”

3. There should be an operational AQ plan that would set performance standards for what would apply to
operations at the new buildings.

4. We should meet staff to staff, outside the quarterly stakeholder meetings, to work on this.
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| am working on a reply to #1; we too want to ensure that there is enough electrical power. As far as #2 and #3, we
hope that the initial AQ plans we review/approve will be used as a basis for the others. #4: We recently received the
Operational Air Quality Plan from Prologis for their first building referred to at CE-1, Northeast Gateway. They have not
yet secured a tenant; they have prepared this operational AQ plan to give to perspective tenants outlining the tenant’s
obligations regarding reducing air quality impacts and energy consumption {consistent with your request).

Prologis used the two lists we received from your office and CARB in developing their Plan and | think you will be pleased
to see how many of the items on the lists have been incorporated.

We would like to have a staff to staff meeting to discuss this Plan before we release it for public comment to the
stakeholders. Would you be available Thursday April 20 or 27, for a 1.5 hours meeting between 1:30-4? Our team will
be Darin Ranelletti, John Monetta and myself.

We will want to focus on the items on those two lists which apply to buildings, not to ships, rail nor Port operations, but
rather to warehouse operations. | am sending the meeting request to you; you can decide if you feel someone from
CARB should attend. | am copying Damian Breen on this because of his interest in the project. We think it would be
more efficient to have Prologis at the meeting but we will take your direction on this.

Best regards,
Pat

Patricia McGowan, Environmental Coordinator | City of Oakland | Bureau of Planning | 250 Frank H. Ogawa, Suite 3315 |
Cakland, CA 94412 | Phone: (510) 238-3588 | Fax: (510) 238-6538 | Email: PAMoGowan@oaklondratoom |
Website: wwas oaklansnalboom/nlionning
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]

Sent: 5/15/2017 2:48:10 AM

To: Temple, Kurt [Temple.Kurt@epa.gov]; ryan.fitzpatrick@dot.gov

Subject: West Oakland T6 - two requests

Kurt and Ryan - two requests
Could you please provide an update re the status of acceptance (or not) of the April 4 complaint ? With the
City proceeding with basically one more segment of the OAB mitigation plan each week, there is increasing

concern on many sides as to the federal response to the complaint.

We are also hoping we can rest assured that before any correspondence or formal action goes out from either
agency all of our offices will be informed.

Thanks again,

Richard
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]

Sent: 4/5/2017 3:41:04 PM

To: BANDROWSKI, MIKE [Bandrowski.Mike@epa.gov]

Subject: FYl: WOEIP Complaint Under Title VI of the Civil Rights Act of 1964, 42 U.5.C. § 2000d

Attachments: 2017-04-04 WOEIP Title VI Complaint Final Format.pdf

Hi Mike. So much for my peaceful WAH day, though still hopeful. Much back and forth with seniors on 19,
DOT, DHS, ARB et al just this morning, main challenge is trying to get OK to share outside the office.

Richard

From: Grow, Richard

Sent: Wednesday, April 5, 2017 7:25 AM

To: Strauss, Alexis

Cc: Jordan, Deborah; Miller, Amy; Garnett, Desean; Reyes, Deldi

Subject: Fw: WOEIP Complaint Under Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000d

FYl. Submitted late yesterday, came my way via DOT (Ryan). | expected something but nevertheless caught a
bit by surprise and haven't read yet. It goes to DOT, EPA (Velveta) and DOJ. Ryan a bit unsettled but he and
Amy {DHS) and | probably won't talk until tomorrow. Will keep you posted, likewise please if you hear
anything from ECRCO. Thx

Richard

From: Rikki Weber [mailto:rweber@earthjustice.org]

Sent: Tuesday, April 04, 2017 9:11 PM

To: Daria.neal@usdoj.gov; Title_VI_Complaints@epa.gov; Fitzpatrick, Ryan (OST)

Cc: Yana Garcia; Paul Cort; Adenike Adeyeye; Rikki Weber

Subject: Re-Serving WOEIP Complaint Under Title VI of the Civil Rights Act of 1964, 42 U.5.C. § 2000d

Counsel,
Please refer to this re-formatied copy of the previously served complaint,

Rikki Weber

Litigation Assistant

50 California Street, Suite 500
San Francisco, CA 94111
T:415.217.2000
F:415.217.2040

www.earthjustice.org

Farthjustice: Environmental Law: Because the Earth Needs a ...
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www.aarthjustics.org

Earthiustice s the premier nonprofit snvironmental law organization. We wield the power of law and the strength of
gartnership to protect penple’s heaith, fo .

The informuation contained in this emall message may be privileged, confidentiol and protected from disclosire,
if yoir are not the intended recipient, any dissemination, distribution or copying is strictly profifbited.
if vou think that you have recefved this emafl message in ervor, please notify the sender by reply email and delete the message and any ottachments.
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]
Sent: 5/12/2017 3:31:45 PM

To: Marvin, Cynthia@ARB [cynthia.marvin@arb.ca.gov]; Yura, Elizabeth@ARB [eyura@arb.ca.gov]; David Vintze
[DVintze@baagmd.gov]; Alison Kirk [AKirk@baagmd.gov]; anna.lee@acgov.org
Subject: FYI OAB: Report on first City-Agency meeting

FY| - Below is the summary of the meeting as reported to my own management. Any comments or corrections
welcome.

Richard

All

Yesterday | attended the first of three meetings planned by the City of Oakland to engage relevant agencies (CARB,
BAAQMD, Alameda County Public Health and EPA) on proposed air quality mitigation plans for 3 segments of the

OAB. This was the first such meeting since the December 13, 2016 meeting between EPA, DOT, DHS, the City, Port and
other stakeholders regarding the OAB. Last year the City attempted to hold similar meetings separately with CARB and
BAAQMD, which by most accounts have been unproductive. These were also the first meetings since the April 4 filing of
a Title VI complaint and since DOT’s having provided technical assistance to the City and Port regarding public
engagement, as requested by the City coming out of the December meetings.

Whether the meeting will prove productive remains to be seen. Discussions on mitigation measures were quite specific,
with the City coming away from the meeting with several concrete recommendations from the attending agencies. The
next step will be for the City to discuss those recommendations with the developer and, out of those discussions, further
refine the proposed mitigation plans for these parcels of land. Once the City has what it feels is are adequate plans, it
will release those plans per the {currently) standard 17 day public review process after which it intends to finalize the
plans.

Regarding process: Early in the meeting the City responded to the question of whether this process represents the City’s
response to the request made of the City and Port at the December meeting for suggestions on improving the current
process to address previously noted inadequacies. The City noted that it had just recently (May 3) met with DOT on
improving its processes, and stated that (1) this meeting was itself an enhancement of the previous process, in meeting
with the relevant agencies before publicly releasing the plans, (2) it was in the process of developing a public
engagement plan for this project and (3) it was also going to develop a plan meeting DOT’s procedural requirements for
compliance with Title VI. |took this to mean that this one meeting should be seen as an indicator but not a benchmark
for the City’s intention to improve its public engagement for the OAB redevelopment.

Regarding adequacy of air mitigation plans generally: In the context of the state/local agencies criticisms of the
vagueness of several measures in these proposed plans, | reminded the City that these same four agencies had met
extensively with the City and Port several years prior (2008-9) around an analogous plan — the Port’s “Maritime Air
Quality Improvement Plan” or MAQIP. | further described that towards the end of that process the agencies had taken a
joint position, responding to the vagueness of many of the MAQIP measures, that among the key elements of a valid
mitigation plan were that (1) measures should be concrete and specific, (2) have well defined timetables, (3) have
clarity regarding implementing parties, and (4) be enforceable.

Several other concerns were raised by the agencies include the piecemeal nature of the review process, ongoing

uncertainties regarding future uses of OAB lands, and most generally whether this process is likely to be any more
productive than the past.
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The next meeting is scheduled for May 18 from 1:30-3:00 in City offices. Please let me know if you would like further
discussion.

Richard
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]
Sent: 4/5/2017 3:27:03 PM

To: Jordan, Deborah [Jordan.Deborah@epa.gov]; Quast, Sylvia [Quast.Sylvia@epa.gov]
CC: Strauss, Alexis [Strauss.Alexis@epa.gov]
Subject: Fw: OK to share complaint ?

Attachments: WOEIP Title VI Complaint 4_4_2017.pdf

Deborah and Sylvia - This Title VI complaint came in last night and there is high interest from our state/local
agency partners. I'd like to share it soon but it's not clear whether that's permitted.

Richard

From: Strauss, Alexis

Sent: Wednesday, April 5, 2017 8:24 AM
To: Grow, Richard

Cc: Garnett, Desean

Subject: Re: OK to share complaint ?

Pls check with Sylvia and Deborah, as DCRO. I'min HQ.
Sent from my iPhone

>0n Apr5, 2017, at 11:23 AM, Grow, Richard <Grow.Richard@epa.gov> wrote:

>

> Hi demand from our S/L agency partners to share the complaint. Planning to do so soon unless directed otherwise.
>

>

> Richard

> <WOEIP Title VI Complaint 4_4_2017.pdf>

003692 2020-10-29



Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]
Sent: 5/11/2017 4:46:20 PM

To: Rivera, Yvette (OST) [yvette.rivera@dot.gov]
CC: Fitzpatrick, Ryan (OST) [ryan.fitzpatrick@dot.gov]
Subject: RE: OAB: Report on first City-Agency meeting

Will do, not quite as sure as | was a while back as to who wants to be in which loops, thanks for your note.

From: Rivera, Yvette (OST) [mailto:yvette.rivera@dot.gov]
Sent: Thursday, May 11, 2017 9:35 AM

To: Grow, Richard <Grow.Richard@epa.gov>

Cc: Fitzpatrick, Ryan (OST) <ryan.fitzpatrick@dot.gov>
Subject: FW: OAB: Report on first City-Agency meeting

Richard,

Hi. Vhope you are well. Please copy me as well on these important emails. Many, many thanks. Yvette

Yvatte Rivera, Esa.

Associate Director

Departmental Office of Civil Rights
Office of the Secretary

U.S, Department of ransportation
202.366.5131

From: Fitzpatrick, Ryan (OST)

Sent: Thursday, May 11, 2017 8:40 AM

To: Rivera, Yvette (OST); Tom, Pattie (MARAD)
Subject: FW: OAB: Report on first City-Agency meeting

FYI

Ryan N. Fitzpatrick, Esq.

Lead Civil Rights Analyst
Departmental Office of Civil Rights
Office of the Secretary

U.S. Department of Transportation
W78-312

(202) 366-1979

From: Grow, Richard [mailto:Grow, Richard@ena.gov]
Sent: Wednesday, May 10, 2017 6:29 PM

To: Fitzpatrick, Ryan (OST)

Subject: FW: OAB: Report on first City-Agency meeting

FYI
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From: Grow, Richard

Sent: Wednesday, May 10, 2017 3:29 PM

To: Strauss, Alexis <Strauss Alexis@epa.gov>

Cc: Jordan, Deborah <iordan. Deborah@spa gov>; Miller, Amy <Miller Amyi@epna.goyv>; Adams, Elizabeth
<Adams Elizabeth@epa pov>; Matthew Lakin <Lakin Matthew@ena sov>; BANDROWSKI, MIKE
<Bandrowski Mike@epa.zov>; Reyes, Deldi <Reves. Deldi@epa.gov>; Machol, Ben <Machol.Ben®epa.gow>
Subject: OAB: Report on first City-Agency meeting

All

Yesterday | attended the first of three meetings planned by the City of Oakland to engage relevant agencies (CARB,
BAAQMD, Alameda County Public Health and EPA) on proposed air quality mitigation plans for 3 segments of the

OAB. This was the first such meeting since the December 13, 2016 meeting between EPA, DOT, DHS, the City, Port and
other stakeholders regarding the OAB. Last year the City attempted to hold similar meetings separately with CARB and
BAAQMD, which by most accounts have been unproductive. These were also the first meetings since the April 4 filing of
a Title Vi complaint and since DOT’s having provided technical assistance to the City and Port regarding public
engagement, as requested by the City coming out of the December meetings.

Whether the meeting will prove productive remains to be seen. Discussions on mitigation measures were quite specific,
with the City coming away from the meeting with several concrete recommendations from the attending agencies. The
next step will be for the City to discuss those recommendations with the developer and, out of those discussions, further
refine the proposed mitigation plans for these parcels of land. Once the City has what it feels is are adequate plans, it
will release those plans per the {currently) standard 17 day public review process after which it intends to finalize the
plans.

Regarding process: Early in the meeting the City responded to the question of whether this process represents the City’s
response to the request made of the City and Port at the December meeting for suggestions on improving the current
process to address previously noted inadequacies. The City noted that it had just recently (May 3) met with DOT on
improving its processes, and stated that (1) this meeting was itself an enhancement of the previous process, in meeting
with the relevant agencies before publicly releasing the plans, (2) it was in the process of developing a public
engagement plan for this project and (3) it was also going to develop a plan meeting DOT’s procedural requirements for
compliance with Title VI. | took this to mean that this one meeting should be seen as an indicator but not a benchmark
for the City’s intention to improve its public engagement for the OAB redevelopment.

Regarding adequacy of air mitigation plans generally: In the context of the state/local agencies criticisms of the
vagueness of several measures in these proposed plans, | reminded the City that these same four agencies had met
extensively with the City and Port several years prior (2008-9) around an analogous plan — the Port’s “Maritime Air
Quality Improvement Plan” or MAQIP. | further described that towards the end of that process the agencies had taken a
joint position, responding to the vagueness of many of the MAQIP measures, that among the key elements of a valid
mitigation plan were that (1) measures should be concrete and specific, (2) have well defined timetables, (3) have
clarity regarding implementing parties, and (4) be enforceable.

Several other concerns were raised by the agencies include the piecemeal nature of the review process, ongoing
uncertainties regarding future uses of OAB lands, and most generally whether this process is likely to be any more

productive than the past.

The next meeting is scheduled for May 18 from 1:30-3:00 in City offices. Please let me know if you would like further
discussion.

Richard

003694 2020-10-29



Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]

Sent: 5/11/2017 2:36:59 AM

To: Margaret Gordon [margaret.woeip@gmail.com]; Brian Beveridge [brian.woeip@gmail.com]

Subject: 8:30 Monday: Meet ? EIP re OAB process: Moving forward with air quality and truck management plans

Can you be ready if | pick you up at 8:15 ? Buttercup ?

From: Margaret Gordon <margaret.woeip@gmail.com>

Sent: Wednesday, May 10, 2017 7:06 PM

To: Brian Beveridge

Cc¢: Grow, Richard

Subject: Re: Meet ? EIP re OAB process: Moving forward with air quality and truck management plans

Brian and Richard
Let's do breakfast Monday 8:30am and who's picking me up?

Ms.M

On Wed, May 10, 2017 at 5:19 PM, Brian Beveridge <brian.woeip@gmail.com> wrote:
| could do a breakfast meeting on Monday. 8:30 - or 9:00..

5
Hrian
i

On May 10, 2017 8:12 AM, "Grow, Richard" <Grow.Richard@epa.gov> wrote:

Ms. Margaret & Brian

Yesterday was the first meeting between the City, ARB, BAAQMD, ACPH and myself regarding the upcoming AQ
plan. For the City only Patricia and Darin participated, and following up on that | sent the note below to Darin. |
suspect that with so many discussions going on it might be good for the three of us to catch up over breakfast. Does
anything work for you next Monday, May 15t ?

Richard

From: Grow, Richard
Sent: Wednesday, May 10, 2017 8:02 AM
To: 'DRanelletti@oaklandnet.com' <DRanelletti@oaklandnet.com>
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Cc: 'McGowan, Patricia’' <PMcGowan@oaklandnet.com>
Subject: EIP re OAB process: Moving forward with air quality and truck management plans

Darin

Following up on yesterday’s discussion, see below for the exchange between Brian Beveridge/EIP and Claudia Capio
and others regarding the process. | took this to mean that EIP was very interested in discussing the process, but that
in order to proceed with that discussion they were awaiting the outcome of the DOT/City/Port discussions on May 3
and further information regarding the federal response to their Title VI complaint. Since that exchange took place on
April 27, my understanding may be somewhat out of date, so if you or Patricia or others have more information,
please let me know. Thanks

Richard

From: Brian Beveridge [mailto:brian.woeip @gmail.com]

Sent: Thursday, April 27, 2017 2:22 PM

To: Cappio, Claudia <CCappio@oaklandnet.com>

Cc: Margaret Gordon (margaret.woeip@gmail.com) <margaret.woeip@gmail.com>; clytle@portoakiand.com; Schaaf,
Libby <LSchaaf@oaklandnet.com>; jbroadbent@baagmd.gov; john.hummer@dot.gov; cynthia.marvin@arbh.ca.gov;
mdavis@portoakland.com; rsinkoff@portoakland.com; Nichols, Matthew <MDNichols@oaklandnet.com>;
amy.vance@hg.dhs.gov; Strauss, Alexis <Strauss.Alexis@epa.gov>; Grow, Richard <Grow.Richard @epa.gov>;
hhilken@baagmd.gov; Ranelletti, Darin <DRanelletti@oaklandnet.com>; Bee, Maria
<MBee@oaklandcityattorney.org>; McGowan, Patricia <PMcGowan@oaklandnet.com>; dprevost@portoakland.com;
tleong@portoakiand.com; Cole, Doug <DCole@oaklandnet.com>; Monetta, John <JMonetta@oaklandnet.com>;
dchoy@portoakland.com; yvette.rivera@dot.gov; elizabeth.vura@arb.ca.gov; annalee®acgov.org; Lakin, Matt
<Lakin.Matthew@epa.gov>; stanley.rayford@fema.dhs.gov; larreola@portoakland.com; Wald, Mark
<MWald@oaklandcityattorney.org>; pcort@earthjustice.org; rvan.fitzpatrick@dot.gov; dvintze@baagmd.gov;
muntu.davis@acgov.org; sheminger@mtc.ca.gov; lisa.quiveors@hq.dhs.gov; O'Doherty, Keara S
<KQODoherty@oaklandnet.com>

Subject: Re: Moving forward with air quality and truck management plans

Ms. Cappio

WOEIP is eager to work with the City and Port of Oakland in a new and meaningful process to address the
"significant and unavoidable" impacts projected to burden our community due to the continued
development of the Port and Oakland logistics center. As we stated in our federal complaint, we hold that
the City's MMRP/SCA are inadequate for the purposes of long-term planning to address the increases in
emissions that are projected in the City/Port's own EIR. We feel that every day that the present
development senario continues is a day lost to the opportunity for the implementation of real and
innovative projects that can bring the new logistics center into the 21st century. As we have stated, in that
we have sought federal intervention to address the unproductive process that we have experienced for

many years, we feel it only appropriate to allow USEPA and USDOT adequate time to review our complaint.
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We anticipate knowing more after May 4 and will contact you after that date with recomendations for
moving forward in a constructive manner. Considering your closing invitation, we do not anticipate that any
process that is convened or moderated by the City will prove satisfactory to our needs.

Sincerely, Brian Beveridge

"{Community) resilience can be understood as place-based cultural practice that defines how residents
survive in neighborhoods that already look broken, yet function due to existing social networks, tacit
knowledge, and local histories." - Hector Fernando Burga

BRIAN BEVERIDGE, Co-Director

West Oakland Environmental Indicators Project
349 Mandela Pkwy.

Oakland, Ca. 94607

510-257-5645

WWW.WOEIP.ORG

On Thu, Apr 27, 2017 at 10:58 AM, Cappio, Claudia <CCappio@oaklandnet.com> wrote:

Greetings Ms. Gordon and Mr. Beveridge,

The City continues to be interested in working with you to improve air quality at the former Oakland Army
Base {OAB) and in West Oakland, and, concurrently, achieve the economic development objectives and
employment opportunities for Oakland residents envisioned in the OAB Reuse Plan. We tried to schedule a
meeting with you to discuss your ideas about the process moving forward. It is disappointing that you
declined this meeting request on April 7, 2017, citing your recently filed Title VI Civil Rights Complaint as
the reason for not meeting.

Please understand that we are taking the Title VI Complaint seriously and will respond to it at the
appropriate time and in the appropriate forum. Notwithstanding the Title VI Complaint, the City must keep
reviewing submitted building-related applications, and implement the previously adopted mitigation
measures in order to meet contractual obligations and provide the employment opportunities that were a
part of the overall objectives of the OAB Project.

We are working on getting the truck management plan public process underway. These are important
efforts and we hope that you will be involved. In addition, we will soon have draft air quality plans to
review for the Prologis warehouse building (operational air quality plan) and for a container storage yard
{construction and operational air quality plan). These draft plans will incorporate many of the
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recommendations previously made by you and by the air quality agencies. We will continue to review these
plans in accordance with the Stakeholder process outlined in the OAB Standard Conditions of
Approval/Mitigation Monitoring and Reporting Program (SCA/MMRP).

The City is committed to effective implementation the SCA/MMRP and we hope you will continue to
participate in that effort. We, in turn, will continue to provide you notice of the availability of any public

review draft plans, review and respond to comments received about those plans and invite you to any
related public meetings.

Claudia Cappio

Assistant City Administrator
City of Oakland

1 Frank Ogawa Plaza Suite 301
Oakland, CA 94612

ccappio@oakisndnet.com

510 238 6654 -~ dirsct

510 238 7798 —~ Winnie Woo, Assistant

This email communication is intended for the sole use of the intended recipient{s). Any unauthorized review, use, disclosure or distribution is
prohibiied. Hyvou are not the recipient, please contact the sender by reply email and destroy all copies of the original message and any
attachments. Thank vou.

Ms. Margaret Gordon/Co-Director

West Oakland Environmental Indicators Project
349 Mandela Parkway

Oakland, CA 94607

510-257-5647 Direct line

W ORI OTE
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]
Sent: 5/10/2017 10:29:23 PM

To: Fitzpatrick, Ryan (OST) [ryan.fitzpatrick@dot.gov]
Subject: FW: OAB: Report on first City-Agency meeting
FYI

From: Grow, Richard

Sent: Wednesday, May 10, 2017 3:29 PM

To: Strauss, Alexis <Strauss.Alexis@epa.gov>

Cc: Jordan, Deborah <Jordan.Deborah@epa.gov>; Miller, Amy <Miller. Amy@epa.gov>; Adams, Elizabeth
<Adams.Elizabeth@epa.gov>; Matthew Lakin <Lakin.Matthew@epa.gov>; BANDROWSKI, MIKE
<Bandrowski.Mike@epa.gov>; Reyes, Deldi <Reyes.Deldi@epa.gov>; Machol, Ben <Machol.Ben@epa.gov>
Subject: OAB: Report on first City-Agency meeting

All

Yesterday | attended the first of three meetings planned by the City of Oakland to engage relevant agencies (CARB,
BAAQMD, Alameda County Public Health and EPA) on proposed air quality mitigation plans for 3 segments of the

OAB. This was the first such meeting since the December 13, 2016 meeting between EPA, DOT, DHS, the City, Port and
other stakeholders regarding the OAB. Last year the City attempted to hold similar meetings separately with CARB and
BAAQMD, which by most accounts have been unproductive. These were also the first meetings since the April 4 filing of
a Title VI complaint and since DOT’s having provided technical assistance to the City and Port regarding public
engagement, as requested by the City coming out of the December meetings.

Whether the meeting will prove productive remains to be seen. Discussions on mitigation measures were quite specific,
with the City coming away from the meeting with several concrete recommendations from the attending agencies. The
next step will be for the City to discuss those recommendations with the developer and, out of those discussions, further
refine the proposed mitigation plans for these parcels of land. Once the City has what it feels is are adequate plans, it
will release those plans per the (currently) standard 17 day public review process after which it intends to finalize the
plans.

Regarding process: Early in the meeting the City responded to the question of whether this process represents the City’s
response to the request made of the City and Port at the December meeting for suggestions on improving the current
process to address previously noted inadequacies. The City noted that it had just recently {May 3} met with DOT on
improving its processes, and stated that (1) this meeting was itself an enhancement of the previous process, in meeting
with the relevant agencies before publicly releasing the plans, (2) it was in the process of developing a public
engagement plan for this project and (3) it was also going to develop a plan meeting DOT’s procedural requirements for
compliance with Title VI. |took this to mean that this one meeting should be seen as an indicator but not a benchmark
for the City’s intention to improve its public engagement for the OAB redevelopment.

Regarding adequacy of air mitigation plans generally: In the context of the state/local agencies criticisms of the
vagueness of several measures in these proposed plans, | reminded the City that these same four agencies had met
extensively with the City and Port several years prior (2008-9) around an analogous plan — the Port’s “Maritime Air
Quality Improvement Plan” or MAQIP. | further described that towards the end of that process the agencies had taken a
joint position, responding to the vagueness of many of the MAQIP measures, that among the key elements of a valid
mitigation plan were that (1) measures should be concrete and specific, (2) have well defined timetables, (3) have
clarity regarding implementing parties, and (4) be enforceable.
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Several other concerns were raised by the agencies include the piecemeal nature of the review process, ongoing
uncertainties regarding future uses of OAB lands, and most generally whether this process is likely to be any more
productive than the past.

The next meeting is scheduled for May 18 from 1:30-3:00 in City offices. Please let me know if you would like further
discussion.

Richard
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]

Sent: 5/10/2017 10:29:01 PM

To: Strauss, Alexis [Strauss.Alexis@epa.gov]

CC: Jordan, Deborah [Jordan.Deborah@epa.gov]; Miller, Amy [Miller. Amy@epa.gov]; Adams, Elizabeth
[Adams.Elizabeth@epa.gov]; Matthew Lakin [Lakin.Matthew@epa.gov]; BANDROWSKI, MIKE
[Bandrowski.Mike @epa.gov]; Reyes, Deldi [Reyes.Deldi@epa.gov]; Machol, Ben [Machol.Ben@epa.gov]

Subject: OAB: Report on first City-Agency meeting

All

Yesterday | attended the first of three meetings planned by the City of Oakland to engage relevant agencies (CARB,
BAAQMD, Alameda County Public Health and EPA) on proposed air quality mitigation plans for 3 segments of the

OAB. This was the first such meeting since the December 13, 2016 meeting between EPA, DOT, DHS, the City, Port and
other stakeholders regarding the OAB. Last year the City attempted to hold similar meetings separately with CARB and
BAAQMD, which by most accounts have been unproductive. These were also the first meetings since the April 4 filing of
a Title VI complaint and since DOT’s having provided technical assistance to the City and Port regarding public
engagement, as requested by the City coming out of the December meetings.

Whether the meeting will prove productive remains to be seen. Discussions on mitigation measures were quite specific,
with the City coming away from the meeting with several concrete recommendations from the attending agencies. The
next step will be for the City to discuss those recommendations with the developer and, out of those discussions, further
refine the proposed mitigation plans for these parcels of land. Once the City has what it feels is are adequate plans, it
will release those plans per the {currently) standard 17 day public review process after which it intends to finalize the
plans.

Regarding process: Early in the meeting the City responded to the question of whether this process represents the City’s
response to the request made of the City and Port at the December meeting for suggestions on improving the current
process to address previously noted inadequacies. The City noted that it had just recently {May 3) met with DOT on
improving its processes, and stated that (1) this meeting was itself an enhancement of the previous process, in meeting
with the relevant agencies before publicly releasing the plans, (2) it was in the process of developing a public
engagement plan for this project and (3) it was also going to develop a plan meeting DOT’s procedural requirements for
compliance with Title VI. |took this to mean that this one meeting should be seen as an indicator but not a benchmark
for the City’s intention to improve its public engagement for the OAB redevelopment.

Regarding adequacy of air mitigation plans generally: In the context of the state/local agencies criticisms of the
vagueness of several measures in these proposed plans, | reminded the City that these same four agencies had met
extensively with the City and Port several years prior (2008-9) around an analogous plan — the Port’s “Maritime Air
Quality Improvement Plan” or MAQIP. | further described that towards the end of that process the agencies had taken a
joint position, responding to the vagueness of many of the MAQIP measures, that among the key elements of a valid
mitigation plan were that (1) measures should be concrete and specific, (2) have well defined timetables, (3) have
clarity regarding implementing parties, and (4) be enforceable.

Several other concerns were raised by the agencies include the piecemeal nature of the review process, ongoing
uncertainties regarding future uses of OAB lands, and most generally whether this process is likely to be any more
productive than the past.

The next meeting is scheduled for May 18 from 1:30-3:00 in City offices. Please let me know if you would like further
discussion.

Richard
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]
Sent: 5/10/2017 4:00:40 PM

To: Reyes, Deldi [Reyes.Deldi@epa.gov]
CC: Stewart, Kathleen [stewart.kathleen@epa.gov]
Subject: Hey: more re RECLAIM

Hi, have to admit after yesterday’s discussion {had to call in after getting out of City/Oakland mtg on OAB) 'm lost as to
where/what is wanted under RECLAIM topic. Could barely hear Amy Z, understand you were impressed with what she

was saying, and frankly anything regarding EJ | say in her presence generally elicits her corrections/frowns in reaction to
my poorly thought out remarks, so I'm guessing nevermind trying to tie RECLAIM into C&T and EJ.

Not all that clear on level of detail etc wanted under T6/EJ either, maybe chat sometime beforehand ?

From: Reyes, Deldi

Sent: Wednesday, May 10, 2017 8:51 AM

To: BANDROWSKI, MIKE <Bandrowski.Mike @epa.gov>; Stewart, Kathleen <Stewart.Kathleen@epa.gov>
Cc: Grow, Richard <Grow.Richard@epa.gov>

Subject: more re RECLAIM

Hey there - see below from Ken.
Anyone you would like to have in the room is certainly great with me. So, feel free to invite others.

From: Israels, Ken

Sent: Wednesday, May 10, 2017 5:11 AM

To: Reyes, Deldi <Reyes. Deldi@eps.gov>; Mays, Rory <Mavs. Rory@epa.gov>
Cc: Grow, Richard <Grow, Richardi®ena,govs

Subject: RE: draft agenda for session with Veronica Eady

Hi -

On RECLAIM, it may be best to consult or otherwise involve Laura Yannayon or Nicole Law in the Rules office to
cover. Assuming that the discussion may focus on upcoming changes, including sunsetting the program, Laura and
Nicole probably have the most up to date information.

Ken

From: Reyes, Deldi

Sent: Tuesday, May 9, 2017 9:38 AM

To: Mays, Rory <Mays. Rory@@epa gov>

Cc: Israels, Ken <israels Ken@ena sov>; Grow, Richard <Grow Richard@ena gov>
Subject: Re: draft agenda for session with Veronica Eady

Richard?
Sent from my iPhone

On May 9, 2017, at 9:26 AM, Mays, Rory <Mays Borvi@epa gov> wrote:

Hi Deldi,
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Looks like a good agenda. Looking forward to it. However, | can’t really speak to RECLAIM. | know the
rough sketches of its purpose and changes over time, but would defer to others to cover this. Maybe
Ken or someone in our Rules office could speak to this?

Rory

Rory M. Mays

Air Planning Office, Region 9, San Francisco
U.S. Environmental Protection Agency
mays.rorviens.sov, 415-972-3227

From: Reyes, Deldi

Sent: Monday, May 08, 2017 5:20 PM

To: Grow, Richard <Grow. Richard@epa.gov>; Israels, Ken <jsraels. Ken@epa.gov>; Mays, Rory
<Mays. Roryi@epa.gov>; Pathak, Priyanka <Pathak. Privanka@ena.gov>; Vallano, Dena
<Yalano Densi@epa.goy>; Donez, Francisco <Donerz Francizco@epa.goy>; Stewart, Kathleen
<Stewart Kathleen@sepa. gov>; Salazar, Matt <Salazar Matt@epa.gov>; Zabel, Allan

<Zahel Allanfepa.pov>

Cc: BANDROWSKI, MIKE <Bandrowski Mike@ena gov>

Subject: draft agenda for session with Veronica Eady

Colleagues, per Katie, you have all accepted (some tentative) the invite for our session this Thursday
with ARB’s Veronica Eady. | have added a couple of other folks and I'll make sure you get the invite. If
you're not able to make it, please let me and Katie know. Please see below for the draft agenda. It
would be good to know that Mike and | can count on you to help lead the discussion for some of our
topics. No need to have a presentation, just be ready to share what seems most relevant re EPA’s
involvement with the issue based on Veronica’s interest / questions. It’s unlikely we’ll get through all the
topics so consider this a starting point. We will have back and forth with Veronica on these topics. For
example, at a minimum, re items 3 and 7, she may be updating us as well, so don’t feel like you will be
on the hook to fill all the air time ; } | will facilitate.

Based on our brainstorming of over a few weeks ago, I've added your names where it seemed to make
sense. If | got any of that wrong, please let me know ASAP. Thanks

DRAFT AGENDA

May 11, 2017 Meet and Greet with . ..
¢ Veronica Eady, Assistant Executive Officer for Environmental Justice and
e Kevin Olp, CalEPA Coordinator for EJ Task Force Initiative

2:00 Introductions
e ARB - Inaugural Executive Officer EJ Position, Veronica Eady
e CalEPA - EJ Enforcement Initiative, Kevin Olp
¢ Region g Air Division and Air Enforcement Managers
e Staff of Air Toxics, EJ and Community Team

2:20 Vision for ARB Senior Executive Officer EJ Position
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2:30 Overview of EPA Region g's Air /| Enforcement Divisions

2:45 - 3:30 Discussion Topics
1. Title VI (Richard
a. ARB-relevant complaints (Richard, Ken1.)
b. RegiongEJ/Title VI approach (Richard)
RECLAIM (Rory [ Ken |.)
Community air monitoring (Priyanka, Dena)
Moving Forward Network/Goods movement (Richard, Francisco)
Toxic hotspots
Near roadway impacts (Katie)
SEPs (Matt, Alan)

No vk W

G0N
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]

Sent: 5/10/2017 3:12:18 PM

To: Brian Beveridge [brian.woeip@gmail.com]; Margaret Gordon [margaret.woeip@gmail.com]

Subject: Meet ? EIP re OAB process: Moving forward with air quality and truck management plans

Ms. Margaret & Brian

Yesterday was the first meeting between the City, ARB, BAAQMD, ACPH and myself regarding the upcoming AQ

plan. For the City only Patricia and Darin participated, and following up on that | sent the note below to Darin. | suspect
that with so many discussions going on it might be good for the three of us to catch up over breakfast. Does anything
work for you next Monday, May 15 ?

Richard

From: Grow, Richard

Sent: Wednesday, May 10, 2017 8:02 AM

To: 'DRanelletti@oaklandnet.com’ <DRanelletti@oaklandnet.com>

Cc: 'McGowan, Patricia' <PMcGowan@oaklandnet.com>

Subject: EIP re OAB process: Moving forward with air quality and truck management plans

Darin

Following up on yesterday’s discussion, see below for the exchange between Brian Beveridge/EIP and Claudia Capio and
others regarding the process. | took this to mean that EIP was very interested in discussing the process, but that in order
to proceed with that discussion they were awaiting the outcome of the DOT/City/Port discussions on May 3 and further
information regarding the federal response to their Title VI complaint. Since that exchange took place on April 27, my
understanding may be somewhat out of date, so if you or Patricia or others have more information, please let me

know. Thanks

Richard

From: Brian Beveridge [mailto:brian.woeip@gmail.com]

Sent: Thursday, April 27, 2017 2:22 PM

To: Cappio, Claudia <CCappio@oaklandnet.com>

Cc: Margaret Gordon {margaret.woeip@gmail.com) <margaret.woeip@gmail.com>; clytle@portoakiand.com; Schaaf,
Libby <LSchaaf@oaklandnet.com>; jbroadbent@baagmd.gov; jchn.hummer@dot.gov; cynthia.marvin@arb.ca.gov;
mdavis@portoakland.com; rsinkoff@portoakland.com; Nichols, Matthew <MDNichols@oaklandnet.com>;
amy.vance@ha.dhs.gov; Strauss, Alexis <Strauss.Alexis@epa.gov>; Grow, Richard <Grow.Richard@epa.gov>;
hhilken@baagmd.gov; Ranelletti, Darin <DRanelletti@ocaklandnet.com>; Bee, Maria <MBee@ocaklandcityattorney.org>;
McGowan, Patricia <PMcGowan®@ocaklandnet.com>; dprevost@portoakland.com; tleong@portoakland.com; Cole, Doug
<DCole@oaklandnet.com>; Monetta, John <JMonetta@oaklandnet.com>; dchoy@portoakland.com;
yvette.rivera@dot.gov; elizabeth.yura@arb.ca.gov; anna.lee@acgov.org; Lakin, Matt <Lakin.Matthew@epa.gov>;
stanley.ravford@fema.dhs.gov; larreocla@portoakland.com; Wald, Mark <MWald@oaklandcityattorney.org>;
pecort@earthjustice.org; rvan.fitzpatrick@dot.gov; dvintze@baagmd.gov;, muntu.davis@acgov.org;
sheminger@mic.ca.gov; lisa.quiveors@hg.dhs.gov; O'Doherty, Keara S <KODgherty@oaklandnet.com>

Subject: Re: Moving forward with air quality and truck management plans

Ms. Cappio
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WOEIP is eager to work with the City and Port of Oakland in a new and meaningful process to address the
"significant and unavoidable" impacts projected to burden our community due to the continued development of
the Port and Oakland logistics center. As we stated in our federal complaint, we hold that the City's
MMRP/SCA are inadequate for the purposes of long-term planning to address the increases in emissions that
are projected in the City/Port's own EIR. We feel that every day that the present development senario continues
is a day lost to the opportunity for the implementation of real and innovative projects that can bring the new
logistics center into the 21st century. As we have stated, in that we have sought federal intervention to address
the unproductive process that we have experienced for many years, we feel it only appropriate to allow USEPA
and USDOT adequate time to review our complaint. We anticipate knowing more after May 4 and will contact
you after that date with recomendations for moving forward in a constructive manner. Considering your closing
invitation, we do not anticipate that any process that is convened or moderated by the City will prove
satisfactory to our needs.

Sincerely, Brian Beveridge

"{Community) resilience can be understood as place-based cultural practice that defines how residents survive
in neighborhoods that already look broken, yet function due to existing social networks, tacit knowledge, and
local histories." - Hector Fernando Burgs

BRIAN BEVERIDGE, Co-Director

West Oakland Environmental Indicators Project
349 Mandela Pkwy.

Oakland, Ca. 94607

510-257-5645

WWW WOEIP.ORG

On Thu, Apr 27, 2017 at 10:58 AM, Cappio, Claudia <CCappio{@oaklandnet.com™> wrote:

Greetings Ms. Gordon and Mr. Beveridge,

The City continues to be interested in working with you to improve air quality at the former Oakland Army
Base (OAB) and in West Oakland, and, concurrently, achieve the economic development objectives and
employment opportunities for Oakland residents envisioned in the OAB Reuse Plan. We tried to schedule a
meeting with you to discuss your ideas about the process moving forward. It is disappointing that you declined
this meeting request on April 7, 2017, citing your recently filed Title VI Civil Rights Complaint as the reason
for not meeting.

Please understand that we are taking the Title VI Complaint seriously and will respond to it at the appropriate
time and in the appropriate forum. Notwithstanding the Title VI Complaint, the City must keep reviewing
submitted building-related applications, and implement the previously adopted mitigation measures in order to
meet contractual obligations and provide the employment opportunities that were a part of the overall
objectives of the OAB Project.

We are working on getting the truck management plan public process underway. These are important efforts
and we hope that you will be involved. In addition, we will soon have draft air quality plans to review for the
Prologis warehouse building (operational air quality plan) and for a container storage yard (construction and
operational air quality plan). These draft plans will incorporate many of the recommendations previously made
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by you and by the air quality agencies. We will continue to review these plans in accordance with the
Stakeholder process outlined in the OAB Standard Conditions of Approval/Mitigation Monitoring and
Reporting Program (SCA/MMRP).

The City is committed to effective implementation the SCA/MMRP and we hope you will continue to
participate in that effort. We, in turn, will continue to provide you notice of the availability of any public

review draft plans, review and respond to comments received about those plans and invite you to any related
public meetings.

Claudia Cappio

Assistant City Admunistrator
City of Qakland

1 Frank Ogawa Plaza Suite 301
Oakland, CA 94612

ceappioi@ealklandnet.com

510 238 6654 - direct

510238 7798 - Winnie Woo, Assistant

This email conynunication ¢ infended for the sole use of the intended recipient(sy. Any unauthorized review, use, disclosure or distribution s
prohibited. ¥ you are not the recpient, please contact the sender by reply email and destroy all copies of the original message and any
attachments. Thank von.
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]
Sent: 5/10/2017 3:02:39 PM

To: DRanelletti@oaklandnet.com

CC: McGowan, Patricia [PMcGowan@oaklandnet.com]

Subject: EIP re OAB process: Moving forward with air quality and truck management plans
Darin

Following up on yesterday’s discussion, see below for the exchange between Brian Beveridge/EIP and Claudia Capio and
others regarding the process. | took this to mean that EIP was very interested in discussing the process, but that in order
to proceed with that discussion they were awaiting the outcome of the DOT/City/Port discussions on May 3 and further
information regarding the federal response to their Title Vi complaint. Since that exchange took place on April 27, my
understanding may be somewhat out of date, so if you or Patricia or others have more information, please let me

know. Thanks

Richard

From: Brian Beveridge [mailto:brian.woeip@gmail.com]

Sent: Thursday, April 27, 2017 2:22 PM

To: Cappio, Claudia <CCappio@ oaklandnet.com>

Cc: Margaret Gordon {margaret.woeip@gmail.com) <margaret.woeip@gmail.com>; clytle@portoakland.com; Schaaf,
Libby <LSchaaf@oaklandnet.com>; jbroadbent@baagmd.gov; john.hummer@dot.gov; cynthia.marvin@arb.ca.gov;
mdavis@portoakland.com; rsinkoff@portoakland.com; Nichols, Matthew <MDNichols@oaklandnet.com>;
amy.vance@hg.dhs.gov; Strauss, Alexis <Strauss.Alexis@epa.gov>; Grow, Richard <Grow.Richard@epa.gov>;
hhilken@baagmd.gov; Ranelletti, Darin <DRanelletti@oaklandnet.com>; Bee, Maria <MBee@oaklandcityattorney.org>;
McGowan, Patricia <PMcGowan@oaklandnet.com>; dprevost@ portoakiand.com; tleong@portoakland.com; Cole, Doug
<DCole@oaklandnet.com>; Monetta, John <JMonetta@oaklandnet.com>; dchoy@portoakland.com;
yvette.rivera@dot.gov; elizabeth.yura@arb.ca.gov; anna.lee@acgov.org; Lakin, Matt <Lakin.Matthew@epa.gov>;
stanley.rayford@fema.dhs.gov; larreola@portoakland.com; Wald, Mark <MWald@oaklandcityattorney.org>;
pcort@earthjustice.org; ryan.fitzpatrick@dot.gov; dvintze@baagmd.gov; muntu.davis@acgov.org;
sheminger@mtc.ca.gov; lisa.quiveors@hg.dhs.gov; O'Doherty, Keara S <KODoherty@oaklandnet.com>

Subject: Re: Moving forward with air quality and truck management plans

Ms. Cappio

WOETIP is eager to work with the City and Port of Oakland in a new and meaningful process to address the
"significant and unavoidable" impacts projected to burden our community due to the continued development of
the Port and Oakland logistics center. As we stated in our federal complaint, we hold that the City's
MMRP/SCA are inadequate for the purposes of long-term planning to address the increases in emissions that
are projected in the City/Port's own EIR. We feel that every day that the present development senario continues
is a day lost to the opportunity for the implementation of real and innovative projects that can bring the new
logistics center into the 21st century. As we have stated, in that we have sought federal intervention to address
the unproductive process that we have experienced for many years, we feel it only appropriate to allow USEPA
and USDOT adequate time to review our complaint. We anticipate knowing more after May 4 and will contact
you after that date with recomendations for moving forward in a constructive manner. Considering your closing
invitation, we do not anticipate that any process that is convened or moderated by the City will prove
satisfactory to our needs.

Sincerely, Brian Beveridge
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"{Community) resilience can be understood as place-based cultural practice that defines how residents survive
in neighborhoods that already look broken, yet function due to existing social networks, tacit knowledge, and
local histories." - Hactor Fernando Burga

BRIAN BEVERIDGE, Co-Director

West Oakland Environmental Indicators Project
349 Mandela Pkwy.

Oakland, Ca. 94607

510-257-5645

WWW.WOEIP ORG

On Thu, Apr 27, 2017 at 10:58 AM, Cappio, Claudia <CCappio@oaklandnet.com> wrote:

Greetings Ms. Gordon and Mr. Beveridge,

The City continues to be interested in working with you to improve air quality at the former Oakland Army
Base (OAB) and in West Oakland, and, concurrently, achieve the economic development objectives and
employment opportunities for Oakland residents envisioned in the OAB Reuse Plan. We tried to schedule a
meeting with you to discuss your ideas about the process moving forward. It is disappointing that you declined
this meeting request on April 7, 2017, citing your recently filed Title VI Civil Rights Complaint as the reason
for not meeting.

Please understand that we are taking the Title VI Complaint seriously and will respond to it at the appropriate
time and in the appropriate forum. Notwithstanding the Title VI Complaint, the City must keep reviewing
submitted building-related applications, and implement the previously adopted mitigation measures in order to
meet contractual obligations and provide the employment opportunities that were a part of the overall
objectives of the OAB Project.

We are working on getting the truck management plan public process underway. These are important efforts
and we hope that you will be involved. In addition, we will soon have draft air quality plans to review for the
Prologis warehouse building (operational air quality plan) and for a container storage yard (construction and
operational air quality plan). These draft plans will incorporate many of the recommendations previously made
by you and by the air quality agencies. We will continue to review these plans in accordance with the
Stakeholder process outlined in the OAB Standard Conditions of Approval/Mitigation Monitoring and
Reporting Program (SCA/MMRP).

The City is committed to effective implementation the SCA/MMRP and we hope you will continue to
participate in that effort. We, in turn, will continue to provide you notice of the availability of any public

review draft plans, review and respond to comments received about those plans and invite you to any related
public meetings.

Claudia Cappio
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Assistant City Administrator
City of Oakland

1 Frank Ogawa Plara Suite 301
Oakland, CA 94612

ceapprof@oaklandnet.com

510238 6654 -~ direct

510238 7798 -- Winnie Woo, Assistant

horzed review, use, disclosure or distitbution is
1capies of the original message and any

This emal communication 18 intended for the sole vse of the mtended recipient(s). Any unani
prohibited. T you are pot the recipient, please contact the sender by reply email and destroy a
attachments. Thank you.
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]

Sent: 5/9/2017 8:50:03 PM

To: Alison Kirk [AKirk@baagmd.gov]

Subject: Fw: Review of AQ plans for Prologis development at the CAB

Attachments: March 2017addendum17-7.pdf

From: Morris, Robbie@ARB <robbie.morris@arb.ca.gov>

Sent: Tuesday, May 9, 2017 12:02 PM

To: McGowan, Patricia; Ranelletti, Darin; Monetta, John; David Vintze; Yura, Elizabeth@ARB; Boyd, Rich@ARB
Cc: Grow, Richard; Anna Lee (anna.lee@acgov.org)

Subject: RE: Review of AQ plans for Prologis development at the OAB

Good afternoon,

Attached is the Board Resolution from March 2017 mentioned in today's meeting. Thank Robbie

From: McGowan, Patricia [PMcGowan@oaklandnet.com]

Sent: Tuesday, May 02, 2017 10:45 AM

Required: McGowan, Patricia; Morris, Robbie@ARB; Ranelletti, Darin; Monetta, John; David Vintze; Yura,
Elizabeth@ARB; Boyd, Rich@ARB

Optional: Richard Grow (grow.richard@epa.gov); Anna Lee (anna.lee@acgov.org)

Subject: FW: Review of AQ plans for Prologis development at the OAB

When: Tuesday, May 09, 2017 11:00 AM-12:30 PM.

Where: ConfRoom - Acorn

From: McGowan, Patricia [ mailto:PMcGowan@oaklandnet.com]

Sent: Thursday, April 20, 2017 3:46 PM

To: McGowan, Patricia; Ranelletti, Darin; Monetta, John; David Vintze; Yura, Elizabeth@ARB
Cc: Richard Grow (grow.richard@epa.gov); Anna Lee (anna.lee@acgov.org)

Subject: Review of AQ plans for Prologis development at the OAB

When: Tuesday, May 09, 2017 11:00 AM-12:30 PM (UTC-08:00) Pacific Time (US & Canada).
Where: ConfRoom - Acomn

Hello,
Per my email of April 19, | am sending you the following meeting request, along with two other such requests.

The meetings will be held at the City of Oakland Bureau of Planning office, 250 Frank H. Ogawa Plaza, Suite 3315, Acorn
conference room.

Patricia McGowan
510-238-3588
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]

Sent: 5/6/2017 3:28:50 PM

To: Brian Beveridge [brian.woeip@gmail.com]; Margaret Gordon [margaret.woeip@gmail.com]

Subject: Fw: OAB & "plan" basics, next week's meeting

Attachments: MAQIP IAG recs final 4 page document.pdf; MAQIP IAG recs 11-19-08 cover letter.pdf

Ms. Margaret, Brian - pls treat this as an FYl and do not attempt to make use of it to create public dialocg. This
is an "educational" piece and | am hoping we can obtain some broad agreement on the basic elements of what
constitutes a valid "plan.”

[ will be sitting in on the first of the City's meetings on 5/9 with the agencies to discuss the next piece of
mitigation planning. Meanwhile DOT has come and gone, providing "technical assistance" to the City and Port
on public involvement. We did not participate in those meetings nor do | know much about them other than
they were "well attended.” | am hoping the city's meeting with the agencies next week will provide some
indication of where the City and Port see the process headed, but at this point this is a complete blank to me.

Final note: If you read the attached documents and the clearly stated objections the agencies had to the
MAQIP, you may understand why | flinch whenever the "MAQIP" is cited as a good example of
something. Viveka conducted a formal evaluation of the MAQIP process in which the agencies were
guite vocal about the deficiencies on the process.

Richard

From: Grow, Richard

Sent: Saturday, May 6, 2017 8:17 AM

To: Marvin, Cynthia@ARB; Yura, Elizabeth@ARB; David Vintze; Alison Kirk; anna.lee@acgov.org
Subject: OAB & "plan” basics, next week's meeting

All

Heading into next week's meeting with the City on the mitigation plan for the OAB, | am circulating a couple
historical documents from a time several years ago when many of us were struggling over the adequacy of
another plan. These go to the question of "what is a plan ?". At the time many were frustrated with the
vagueness of many elements of the MAQIP. On 11/19/08 all of our respective agencies (ARB, BAAQMD,
ACPHD, EPA) co-signed a letter objecting to that vagueness, insisting on "concrete actions" with "specific
timelines" and attached a document with concrete recommendations including "timelines" and identification
of "responsible parties." BAAQMD followed up with a separate letter on December 5 and the BAAQMD Board
adopted a resolution along those same lines. In the world of State Implementation Plans {SIP} in which several
of us (ARB, BAAQMD, EPA) have been engaged for decades, there is also a requirement for clarity regarding
"enforceability."

I'm circulating these hoping we can attain some clarity as to what constitutes a meaningful plan. Documents
attached. Please let me know if you would like to talk before the Tuesday meeting.

Richard
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November 19, 2008

Omar Benjamin, Executive Director
Martime Committee

Port of Oakland

530 Water Street

Oakland,CA 94607

Dear Director Benjamin and Port of Oakland Maritime Committee:

The members of the Maritime Air Quality Improvement Plan (MAQIP)
Interagency Group are pleased to submit to you the attached document,
entitled, “Proposed Near-Term Implementation Plan”.

We would like to take the opportunity to congratulate the Port Board of
Commissioners for establishing a goal of 85% reduction in health risks by
2020. We appreciate that the Port created a multi-stakeholder task force to
assist with the development of the MAQIP and the revised version of the
MAQIP reflects many recommendations that the taskforce members
contributed.

Our Interagency group feels it is very important for the Port Commission to
take some additional concrete steps to make the MAQIP a plan that clearly
demonstrates the Port’s strong commitment to improving air quality and the
health of Oakland residents who live near the Port. The attached document
outlines concrete actions and specific timelines that the Port can take to
reduce or eliminate negative health impacts. These are actions that we
believe are critical to ensuring the MAQIP attains its stated goals. The
Interagency Group would like the Near-Term Implementation Plan to
accompany the MAQIP. It is our hope that this proposal will be discussed
during the Port’s Maritime Committee meeting, scheduled for November 20,
2008 and as a result, moved forward to the full Board for review, discussion
and approval.

The Interagency group of the MAQIP 1s comprised of representatives from
California Air Resources Board, Bay Area Air Quality Management District,
Environmental Protection Agency, City of Oakland, Alameda County Public
Health Department, Alameda County Environmental Health Department,
Alameda County Board of Supervisors, and the Port of Oakland. If you
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should have any questions concerning our proposal please contact Dr.
Sandra Witt (Alameda County Public Health Department) at 510-267-8018.

Sincerely,
/] -
Y ey
i i S
Sandra Witt

Alameda County Public Health Department

Cynthia Marvin
California Air Resources Board

Jean Roggenkamp
Bay Area Air Quality Management District

Amy Zimpfer
US Environmental Protection Agency

Supervisor Keith Carson
Alameda County Board of Supervisors

Supervisor Nate Miley
Alameda County Board of Supervisors

Pamela Evans
Alameda County Environmental Health
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MAQIP Interagency Proposed Near-term Implementation Plan for Discussion at 11/20/08 Maritime Committee

Proposed Near-Term Implementation Plan for
PORT OF OAKLAND MARITIME AIR QUALITY IMPROVEMENT PLAN

Summary of Concrete Actions to be Taken by the Port
to Help Reduce the Health Risk from Diesel Particulate Matter from Seaport Sources 85% by 2020

The MAQIP (Table 9-3) includes an expansive list of primary and secondary air quality initiatives to cut emissions and
health risk, increase efficiency, and reduce community impacts. These initiatives rely on possible future actions by the
Port and its partners (including other agencies and the Port’s tenants and customers) to successfully implement them.

The Port of Oakland is demonstrating its leadership and commitment to the MAQIP by itemizing the concrete actions the
Commission and staff will take to expedite the Port’'s own emission control measures (Table 8-2) in several key areas.
The most significant actions the Port can take in the near-term to achieve the goals of the MAQIP are: (1) to establish a
source of continued funding for early action incentives, (2) to transition the fleet of port drayage trucks to much cleaner
models by the end of 2009, and (3) to embrace and promote the use of shore-based power for ships at dock. Longer-
term, the Port will also vigorously pursue efficiency improvements that can provide concurrent economic and
environmental benefits. Accomplishing these major tasks in a timely fashion will build public confidence in the
effectiveness of the MAQIP and the Port’s ability to deliver on its promises.

RESPONSIBLE TIMEFRAME
OBJECTIVES AND PORT ACTIONS ENTITY FOR ACTION

Near-Term Objective: Generate substantial new funding for incentives to accelerate pollution reduction
programs

e Adopt a user fee of $12.50/TEU ($25/container) Commission December 2008
e Establish Port policy to dedicate at least the first 3 years of fee revenue to air | Commission December 2008 —
quality projects to reduce the existing health risk (for port trucks, for shore March 2009

power and other projects)

s Begin collection of fee Staff October 2009
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MAQIP Interagency Proposed Near-term Implementation Plan for Discussion at 11/20/08 Maritime Committee

OBJECTIVES AND PORT ACTIONS

RESPONSIBLE
ENTITY

TIMEFRAME
FOR ACTION

Near-Term Objective: Quickly clean up the fleet of 2,000 diesel trucks that frequently serve the Port to cut

pollution in West Oakland and neighboring communities

¢ Establish Port policy to move the clean truck strategy ahead of the pending Commission December 2008
comprehensive truck management plan to support compliance with the 2009
deadline in the Air Resources Board’s (ARB) rule, ensure trucks are
available to legally carry cargo to and from the Port without disruption, and
maximize the Proposition 1B funding available for this purpose

¢ Amend the existing Memorandum of Understanding (MOU) with the Bay Commission December 2008 -
Area Air Quality Management District (District) to allow the Port’s $5 million BAAQMD January 2009
in committed funds to be used for truck replacements after demand for
retrofits is exhausted

¢ Develop and implement a financing mechanism to leverage the first 3 years | Commission December 2008
of user fee revenues to make the funds available in 2009 for clean truck Staff January -
projects June 2009

¢ Develop an expanded MOU with the District to provide advance funds in Commission December 2008
2009 from the user fees to leverage new commitments in 2009 in State, Staff January-February
District and regional funding for cleaner trucks BAAQMD 2009

e Negotiate and establish bulk purchase prices for new trucks (like the Ports of | Commission January 2009
Los Angeles and Long Beach) City February —

Staff June 2009

o Consider amendments to Prop 1B Guidelines to allow truckers who get ARB January 2009
retrofit funds to also apply for replacement funds
Interagency group will pursue other sources of funding for the clean truck Interagency December 2008-
strategy including but not limited to economic development grants, economic | group February 2009

stimulus funds, Transportation, West Coast Collaborative, small business
grants and loans, and others.
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MAQIP Interagency Proposed Near-term Implementation Plan for Discussion at 11/20/08 Maritime Committee

OBJECTIVES AND PORT ACTIONS

RESPONSIBLE
ENTITY

TIMEFRAME
FOR ACTION

Near-Term Objective: Take the leadership role in bringing shore-based power to all cargo ship berths to

dramatically cut ship pollution at dock

e Establish a Port policy to promote and enable the use of shore power at all Commission December 2008 —
cargo ship berths to comply with ARB’s rule to reduce emissions from ships January 2009
at dock

¢ Provide staff report to the public and the Commission on proposed funding Staff January — May
sources for shore-side infrastructure, including State monies (directly or 2009
through the District), a tariff on the terminal operators, lease requirements,
and/or other means

e Work with marine terminal operators, carriers, Pacific Gas and Electric and Staff January — June
others to design a plan for installation of shore power at marine terminals 2009
and modification of ships to accept that power (compliance plans are due to
ARB by July 2009 under State regulation).
¢ Develop an incentive-based program to increase the usage of low-sulfur | Commission, January — June

marine fuels in ocean-going vessels that visit the Port. The incentives Staff 2009 for program

will target fuels with sulfur content below the level required by ARB’s
regulation. Establish a Port policy to implement the fuel incentive
program if the California Air Resources Board’s fuel regulation for ocean-
going vessels is rescinded, overturned or otherwise not enforced.

Shipping Lines

development
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MAQIP Interagency Proposed Near-term Implementation Plan for Discussion at 11/20/08 Maritime Committee

OBJECTIVES AND PORT ACTIONS

RESPONSIBLE
ENTITY

TIMEFRAME
FOR ACTION

Mid-Term Objective: Increase operational efficiency to reduce emissions of air pollutants and support Port

growth

¢ Provide staff report to the public and the Commission on recommended Port
strategies to increase efficiency at sea, on Port property, and along
transportation corridors

Staff

Mid-2010
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]
Sent: 5/6/2017 3:17:42 PM

To: Marvin, Cynthia@ARB [cynthia.marvin@arb.ca.gov]; Yura, Elizabeth@ARB [eyura@arb.ca.gov]; David Vintze
[DVintze@baagmd.gov]; Alison Kirk [AKirk@baagmd.gov]; anna.lee@acgov.org
Subject: OAB & "plan" basics, next week's meeting

Attachments: MAQIP [AG recs final 4 page document.pdf; MAQIP IAG recs 11-19-08 cover letter.pdf

All

Heading into next week's meeting with the City on the mitigation plan for the OAB, | am circulating a couple
historical documents from a time several years ago when many of us were struggling over the adequacy of
another plan. These go to the question of "what is a plan ?". At the time many were frustrated with the
vagueness of many elements of the MAQIP. On 11/19/08 all of our respective agencies (ARB, BAAQMD,
ACPHD, EPA) co-signed a letter objecting to that vagueness, insisting on "concrete actions" with "specific
timelines" and attached a document with concrete recommendations including "timelines" and identification
of "responsible parties." BAAQMD followed up with a separate letter on December 5 and the BAAQMD Board
adopted a resolution along those same lines. In the world of State Implementation Plans {SIP} in which several
of us (ARB, BAAQMD, EPA) have been engaged for decades, there is also a requirement for clarity regarding
"enforceability."

I'm circulating these hoping we can attain some clarity as to what constitutes a meaningful plan. Documents
attached. Please let me know if you would like to talk before the Tuesday meeting.

Richard
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November 19, 2008

Omar Benjamin, Executive Director
Martime Committee

Port of Oakland

530 Water Street

Oakland,CA 94607

Dear Director Benjamin and Port of Oakland Maritime Committee:

The members of the Maritime Air Quality Improvement Plan (MAQIP)
Interagency Group are pleased to submit to you the attached document,
entitled, “Proposed Near-Term Implementation Plan”.

We would like to take the opportunity to congratulate the Port Board of
Commissioners for establishing a goal of 85% reduction in health risks by
2020. We appreciate that the Port created a multi-stakeholder task force to
assist with the development of the MAQIP and the revised version of the
MAQIP reflects many recommendations that the taskforce members
contributed.

Our Interagency group feels it is very important for the Port Commission to
take some additional concrete steps to make the MAQIP a plan that clearly
demonstrates the Port’s strong commitment to improving air quality and the
health of Oakland residents who live near the Port. The attached document
outlines concrete actions and specific timelines that the Port can take to
reduce or eliminate negative health impacts. These are actions that we
believe are critical to ensuring the MAQIP attains its stated goals. The
Interagency Group would like the Near-Term Implementation Plan to
accompany the MAQIP. It is our hope that this proposal will be discussed
during the Port’s Maritime Committee meeting, scheduled for November 20,
2008 and as a result, moved forward to the full Board for review, discussion
and approval.

The Interagency group of the MAQIP 1s comprised of representatives from
California Air Resources Board, Bay Area Air Quality Management District,
Environmental Protection Agency, City of Oakland, Alameda County Public
Health Department, Alameda County Environmental Health Department,
Alameda County Board of Supervisors, and the Port of Oakland. If you
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should have any questions concerning our proposal please contact Dr.
Sandra Witt (Alameda County Public Health Department) at 510-267-8018.

Sincerely,
/] -
Y ey
i i S
Sandra Witt

Alameda County Public Health Department

Cynthia Marvin
California Air Resources Board

Jean Roggenkamp
Bay Area Air Quality Management District

Amy Zimpfer
US Environmental Protection Agency

Supervisor Keith Carson
Alameda County Board of Supervisors

Supervisor Nate Miley
Alameda County Board of Supervisors

Pamela Evans
Alameda County Environmental Health

003722 2020-10-29



003723 2020-10-29



MAQIP Interagency Proposed Near-term Implementation Plan for Discussion at 11/20/08 Maritime Committee

Proposed Near-Term Implementation Plan for
PORT OF OAKLAND MARITIME AIR QUALITY IMPROVEMENT PLAN

Summary of Concrete Actions to be Taken by the Port
to Help Reduce the Health Risk from Diesel Particulate Matter from Seaport Sources 85% by 2020

The MAQIP (Table 9-3) includes an expansive list of primary and secondary air quality initiatives to cut emissions and
health risk, increase efficiency, and reduce community impacts. These initiatives rely on possible future actions by the
Port and its partners (including other agencies and the Port’s tenants and customers) to successfully implement them.

The Port of Oakland is demonstrating its leadership and commitment to the MAQIP by itemizing the concrete actions the
Commission and staff will take to expedite the Port’'s own emission control measures (Table 8-2) in several key areas.
The most significant actions the Port can take in the near-term to achieve the goals of the MAQIP are: (1) to establish a
source of continued funding for early action incentives, (2) to transition the fleet of port drayage trucks to much cleaner
models by the end of 2009, and (3) to embrace and promote the use of shore-based power for ships at dock. Longer-
term, the Port will also vigorously pursue efficiency improvements that can provide concurrent economic and
environmental benefits. Accomplishing these major tasks in a timely fashion will build public confidence in the
effectiveness of the MAQIP and the Port’s ability to deliver on its promises.

RESPONSIBLE TIMEFRAME
OBJECTIVES AND PORT ACTIONS ENTITY FOR ACTION

Near-Term Objective: Generate substantial new funding for incentives to accelerate pollution reduction
programs

e Adopt a user fee of $12.50/TEU ($25/container) Commission December 2008
e Establish Port policy to dedicate at least the first 3 years of fee revenue to air | Commission December 2008 —
quality projects to reduce the existing health risk (for port trucks, for shore March 2009

power and other projects)

s Begin collection of fee Staff October 2009
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MAQIP Interagency Proposed Near-term Implementation Plan for Discussion at 11/20/08 Maritime Committee

OBJECTIVES AND PORT ACTIONS

RESPONSIBLE
ENTITY

TIMEFRAME
FOR ACTION

Near-Term Objective: Quickly clean up the fleet of 2,000 diesel trucks that frequently serve the Port to cut

pollution in West Oakland and neighboring communities

¢ Establish Port policy to move the clean truck strategy ahead of the pending Commission December 2008
comprehensive truck management plan to support compliance with the 2009
deadline in the Air Resources Board’s (ARB) rule, ensure trucks are
available to legally carry cargo to and from the Port without disruption, and
maximize the Proposition 1B funding available for this purpose

¢ Amend the existing Memorandum of Understanding (MOU) with the Bay Commission December 2008 -
Area Air Quality Management District (District) to allow the Port’s $5 million BAAQMD January 2009
in committed funds to be used for truck replacements after demand for
retrofits is exhausted

¢ Develop and implement a financing mechanism to leverage the first 3 years | Commission December 2008
of user fee revenues to make the funds available in 2009 for clean truck Staff January -
projects June 2009

¢ Develop an expanded MOU with the District to provide advance funds in Commission December 2008
2009 from the user fees to leverage new commitments in 2009 in State, Staff January-February
District and regional funding for cleaner trucks BAAQMD 2009

e Negotiate and establish bulk purchase prices for new trucks (like the Ports of | Commission January 2009
Los Angeles and Long Beach) City February —

Staff June 2009

o Consider amendments to Prop 1B Guidelines to allow truckers who get ARB January 2009
retrofit funds to also apply for replacement funds
Interagency group will pursue other sources of funding for the clean truck Interagency December 2008-
strategy including but not limited to economic development grants, economic | group February 2009

stimulus funds, Transportation, West Coast Collaborative, small business
grants and loans, and others.
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MAQIP Interagency Proposed Near-term Implementation Plan for Discussion at 11/20/08 Maritime Committee

OBJECTIVES AND PORT ACTIONS

RESPONSIBLE
ENTITY

TIMEFRAME
FOR ACTION

Near-Term Objective: Take the leadership role in bringing shore-based power to all cargo ship berths to

dramatically cut ship pollution at dock

e Establish a Port policy to promote and enable the use of shore power at all Commission December 2008 —
cargo ship berths to comply with ARB’s rule to reduce emissions from ships January 2009
at dock

¢ Provide staff report to the public and the Commission on proposed funding Staff January — May
sources for shore-side infrastructure, including State monies (directly or 2009
through the District), a tariff on the terminal operators, lease requirements,
and/or other means

e Work with marine terminal operators, carriers, Pacific Gas and Electric and Staff January — June
others to design a plan for installation of shore power at marine terminals 2009
and modification of ships to accept that power (compliance plans are due to
ARB by July 2009 under State regulation).
¢ Develop an incentive-based program to increase the usage of low-sulfur | Commission, January — June

marine fuels in ocean-going vessels that visit the Port. The incentives Staff 2009 for program

will target fuels with sulfur content below the level required by ARB’s
regulation. Establish a Port policy to implement the fuel incentive
program if the California Air Resources Board’s fuel regulation for ocean-
going vessels is rescinded, overturned or otherwise not enforced.

Shipping Lines

development
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MAQIP Interagency Proposed Near-term Implementation Plan for Discussion at 11/20/08 Maritime Committee

OBJECTIVES AND PORT ACTIONS

RESPONSIBLE
ENTITY

TIMEFRAME
FOR ACTION

Mid-Term Objective: Increase operational efficiency to reduce emissions of air pollutants and support Port

growth

¢ Provide staff report to the public and the Commission on recommended Port
strategies to increase efficiency at sea, on Port property, and along
transportation corridors

Staff

Mid-2010
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Message

From:

Sent:
To:

CcC:
Subject:

Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]
5/5/2017 1:14:13 AM

Strauss, Alexis [Strauss.Alexis@epa.gov]

Miller, Amy [Miller. Amy@epa.gov]; Reyes, Deldi [Reyes.Deldi@epa.gov]

West Oakland items

FYl, not quite an update, but | spent a couple hours {outside of work per his needs) with Ryan last night
following his "training" session with City/Port - attended by approx 20 incl. Claudia Capio; Desean and | spoke
with ECRCO's Katsumi and Ericka Farrell at their request this aft; EarthJustice checked in later; Details available
when needed. Next week is first City-convened meeting with ARB, BAAQMD, ACPH and us re next piece

of mitigation plan. EarthJustice/Marian discussing posssible mediator. In Corpus Christie Ryan did it himself,
per salary. Richard
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]

Sent: 4/5/2017 3:12:35 PM

To: David Vintze [DVintze@baagmd.gov]; Marvin, Cynthia@ARB (cynthia.marvin@arb.ca.gov)
[cynthia.marvin@arb.ca.gov]; Elizabeth Yura (eyura@arb.ca.gov) [eyura@arb.ca.gov]; Lee, Anna, Public Health, CAPE
(Anna.lee@acgov.org) [Anna.Lee@acgov.org]

Subject: Re: Request for a meeting

Checking, | assume so.

From: David Vintze <DVintze@baagmd.gov>

Sent: Wednesday, April 5, 2017 7:51 AM

To: Grow, Richard; Marvin, Cynthia@ARB {(cynthia.marvin@arb.ca.gov); Elizabeth Yura (eyura@arb.ca.gov); Lee, Anna,
Public Health, CAPE (Anna.Lee@acgov.org)

Subject: RE: Request for a meeting

Thanks Richard — can you share the complaint with us? Dave

From: Grow, Richard [mailto:Grow.Richard@epa.gov]

Sent: Wednesday, April 5, 2017 7:49 AM

To: David Vintze <DVintze@baagmd.gov>; Marvin, Cynthia@ARB (cynthia.marvin@arb.ca.gov)
<cynthia.marvin@arb.ca.gov>; Elizabeth Yura (eyura@arb.ca.gov) <eyura@arb.ca.gov>; Lee, Anna, Public Health, CAPE
(Anna.lee@acgov.org) <Anna.lee@acgov.org>

Subject: Re: Request for a meeting

Dave

Late yesterday WOEIP via Earthjustice filed their T6 complaint with DOT, EPA and DOJ. Haven't had time to
read it yet but would guess it changes the playing field. No cc's on the version | have so no clue whether it
went to the City or anyone else. As much as this was pretty much expected, frankly | am very much in catch-
up mode for the moment. Also talking with DOT and DHS.

Richard

From: David Vintze <DVintze@baagmd.gov>

Sent: Wednesday, April 5, 2017 7:39 AM

To: Grow, Richard; Marvin, Cynthia@ARB (cynthia.marvin@arb.ca.gov); Elizabeth Yura (eyura@arb.ca.gov); Lee, Anna,
Public Health, CAPE (Anna.Lee@acgov.org)

Subject: FW: Request for a meeting

Hello Everyone — there has been some movement from the City to discuss operational plans for the OAB. Below is my
response to an email from Patricia McGowan in part asking me to attend a meeting with the City before they release a
draft operational plan they received from the developer. | have requested in my response that the City set up a meeting
with the public agency staff participating in the stakeholder process. The City has also requested that the Air District
maodify our presentation to our Mobile Source Committee to reflect that an operational mitigation plans has been
prepared, which we still haven’t seen yet. The City plans on attending the MSC meeting, | hope some of you can also to
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speak primarily of the opportunities available to make this a green port. | plan on updating Ms. Margaret and Brian later
today. Dave

From: David Vintze

Sent: Tuesday, April 4, 2017 1:42 PM

To: 'McGowan, Patricia' <PMcGowan@oaklandnet.com>

Cc: Ranelletti, Darin <DRanelletti@oaklandnet.com>; Cole, Doug <DCole@ovaklandnet.com>; Monetta, John
<JMonetta@oaklandnet.com>; Cappio, Claudia <CCappio@oaklandnet.com>; Pat Cashman <pirckcshmn@gmail.com>;
Wald, Mark <MWald@ oaklandcityattorney.org>; Damian Breen <dbreen@baagmd.gov>; Jean Roggenkamp
<jroggenkamp@baagmd.gov>; Henry Hilken <HHilken@baagmd.gov>

Subject: RE: Request for a meeting

Hi Patricia,

Your summary is mostly correct but misses the most salient points of our discussion. We were discussing why the
stakeholder group does not have any confidence in the City and its stakeholder process to ensure the air quality
measures in the MMRP and LDDA would be implemented. | referenced the “underground” horizontal (#1)
improvements that have occurred as an example of missed opportunities because the operational mitigation
programs/plans had not been developed prior to the City’s approval of the underground infrastructure. If the City had
required the operational mitigation programs/plans called for in the MMRP and LDDA be prepared before any
infrastructure construction began (as recommended by all the stakeholders years ago) we would not be discussing “if”
we have enough power at the OAB to run the zero and near zero emission technologies. The issue related to power
supply is a symptom of a bigger issue related to MMRP/LDDA implementation. As far as our discussion of low or zero
emission (#2) technologies that the stakeholders have been recommending, the underlying problem is not the
developers pushing back on stakeholder recommendations, it is more that the City has not required the operational
mitigation programs/plans be prepared before development begins, which is inconsistent with all planning principals.

As | also mentioned, the existing stakeholder process appears to be structured more toward meeting purely procedural
objectives and not to develop substantive implementation strategies to reduce air pollution from OAB development. |
am interested (as are the other stakeholders) in participating in a new stakeholder process that establishes up-front a
commitment from the City and the Port to develop the air quality operational programs/plans identified in the MMRP
and the LDDA that haven’t been discussed to date in the current stakeholder process. That is why | recommended to
you that City staff meet with the agency staff participating in the stakeholder process to discuss how and when the air
quality operational programs/plans called for in the MMRP and LDDA can be prepared before new development plans
are approved by the City or occupancy permits are issued to the warehouse under construction. This meeting should
discuss all potential emission sources at the OAB and not just “buildings” per your email below. | am confident that all
the public agency stakeholders would be interested in a meeting to discuss these issues with City and Port staff. |look
forward to participating in such a meeting.

As an FY|, the April 20 and 27 dates will not work for me.
Take Care,

Dave

From: McGowan, Patricia [mailto:PMcGowan@oaklandnet.com]

Sent: Thursday, March 30, 2017 3:09 PM

To: David Vintze <DVintze@baagmd.gov>

Cc: Ranelletti, Darin <DRanelletti®@oaklandnet.com>; Cole, Doug <DCole@oaklandnet.com>; Monetta, John
<JMonetta@oaklandnet.com>; Cappio, Claudia <CCappio@ocaklandnet.com>; Pat Cashman <ptrckeshmn@gmail.com>;
Wald, Mark <MWald@ oaklandcityvattorney.org>; Damian Breen <dbreen@baagmd.gov>

Subject: Request for a meeting
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Hi Dave,

You and | spoke in February after | received an e-mail from you stating that you were not interested in meeting in the
current stakeholder process any further, or meeting with the developer or his team at all. During the phone call, I noted
that your concerns could be summarized as:

1. Can the horizontal infrastructure bring enough electrical power to the OAB to power zero-emissions equipment
and meet the future electrical needs at the OAB?

2. Zero emissions ideas were discussed at stakeholder meeting but the developers would push back and no real
progress was made. “All we are getting are little pieces, like the construction AQ plan. We want a consistent
approach for all the new building.”

3. There should be an operational AQ plan that would set performance standards for what would apply to
operations at the new buildings.

4. We should meet staff to staff, outside the quarterly stakeholder meetings, to work on this.

I am working on a reply to #1; we too want to ensure that there is enough electrical power. As far as #2 and #3, we
hope that the initial AQ plans we review/approve will be used as a basis for the others. #4: We recently received the
Operational Air Quality Plan from Prologis for their first building referred to at CE-1, Northeast Gateway. They have not
yet secured a tenant; they have prepared this operational AQ plan to give to perspective tenants outlining the tenant’s
obligations regarding reducing air quality impacts and energy consumption {consistent with your request).

Prologis used the two lists we received from your office and CARB in developing their Plan and | think you will be pleased
to see how many of the items on the lists have been incorporated.

We would like to have a staff to staff meeting to discuss this Plan before we release it for public comment to the
stakeholders. Would you be available Thursday April 20 or 27, for a 1.5 hours meeting between 1:30-4? Our team will
be Darin Ranelletti, John Monetta and myself.

We will want to focus on the items on those two lists which apply to buildings, not to ships, rail nor Port operations, but
rather to warehouse operations. | am sending the meeting request to you; you can decide if you feel someone from
CARB should attend. | am copying Damian Breen on this because of his interest in the project. We think it would be
more efficient to have Prologis at the meeting but we will take your direction on this.

Best regards,
Pat

Patricia McGowan, Environmental Coordinator | City of Oakland | Bureau of Planning | 250 Frank H. Ogawa, Suite 3315 |
Cakland, CA 94612 | Phone: (510) 238-3588 | Fax: (510} 238-6538 | Email: PMoGowon@ogklandretcom |
Website: wyaw makiananes Loom/planning
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]

Sent: 4/5/2017 2:49:25 PM

To: David Vintze [DVintze@baagmd.gov]; Marvin, Cynthia@ARB (cynthia.marvin@arb.ca.gov)
[cynthia.marvin@arb.ca.gov]; Elizabeth Yura (eyura@arb.ca.gov) [eyura@arb.ca.gov]; Lee, Anna, Public Health, CAPE
(Anna.lee@acgov.org) [Anna.Lee@acgov.org]

Subject: Re: Request for a meeting

Dave

Late yesterday WOEIP via Earthjustice filed their T6 complaint with DOT, EPA and DOJ. Haven't had time to
read it yet but would guess it changes the playing field. No cc's on the version | have so no clue whether it
went to the City or anyone else. As much as this was pretty much expected, frankly | am very much in catch-
up mode for the moment. Also talking with DOT and DHS.

Richard

From: David Vintze <DVintze@baagmd.gov>

Sent: Wednesday, April 5, 2017 7:39 AM

To: Grow, Richard; Marvin, Cynthia@ARB {cynthia.marvin@arb.ca.gov); Elizabeth Yura (eyura@arb.ca.gov); Lee, Anna,
Public Health, CAPE {Anna.Lee@acgov.org)

Subject: FW: Request for a meeting

Hello Everyone —there has been some movement from the City to discuss operational plans for the OAB. Below is my
response to an email from Patricia McGowan in part asking me to attend a meeting with the City before they release a
draft operational plan they received from the developer. | have requested in my response that the City set up a meeting
with the public agency staff participating in the stakeholder process. The City has also requested that the Air District
modify our presentation to our Mobile Source Committee to reflect that an operational mitigation plans has been
prepared, which we still haven’t seen yet. The City plans on attending the MSC meeting, | hope some of you can also to
speak primarily of the opportunities available to make this a green port. | plan on updating Ms. Margaret and Brian later
today. Dave

From: David Vintze

Sent: Tuesday, April 4, 2017 1:42 PM

To: 'McGowan, Patricia’' <PMcGowan@oaklandnet.com>

Cc: Ranelletti, Darin <DRanelletti®oaklandnet.com>; Cole, Doug <DCole@oaklandnet.com>; Monetta, John
<JMonetta@oaklandnet.com>; Cappio, Claudia <CCappio@ocaklandnet.com>; Pat Cashman <ptrckeshmn@gmail.com>;
Wald, Mark <MWald@oaklandcityattorney.org>; Damian Breen <dbreen@baagmd.gov>; Jean Roggenkamp
<jroggenkamp@baagmd.gov>; Henry Hilken <HHilken@baagmd.gov>

Subject: RE: Request for a meeting

Hi Patricia,

Your summary is mostly correct but misses the most salient points of our discussion. We were discussing why the
stakeholder group does not have any confidence in the City and its stakeholder process to ensure the air quality
measures in the MMRP and LDDA would be implemented. | referenced the “underground” horizontal {(#1)
improvements that have occurred as an example of missed opportunities because the operational mitigation

programs/plans had not been developed prior to the City’s approval of the underground infrastructure. If the City had
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required the operational mitigation programs/plans called for in the MMRP and LDDA be prepared before any
infrastructure construction began (as recommended by all the stakeholders years ago) we would not be discussing “if”
we have enough power at the OAB to run the zero and near zero emission technologies. The issue related to power
supply is a symptom of a bigger issue related to MMRP/LDDA implementation. As far as our discussion of low or zero
emission (#2) technologies that the stakeholders have been recommending, the underlying problem is not the
developers pushing back on stakeholder recommendations, it is more that the City has not required the operational
mitigation programs/plans be prepared before development begins, which is inconsistent with all planning principals.

As | also mentioned, the existing stakeholder process appears to be structured more toward meeting purely procedural
objectives and not to develop substantive implementation strategies to reduce air pollution from OAB development. |
am interested (as are the other stakeholders) in participating in a new stakeholder process that establishes up-front a
commitment from the City and the Port to develop the air quality operational programs/plans identified in the MMRP
and the LDDA that haven’t been discussed to date in the current stakeholder process. That is why | recommended to
you that City staff meet with the agency staff participating in the stakeholder process to discuss how and when the air
quality operational programs/plans called for in the MMRP and LDDA can be prepared before new development plans
are approved by the City or occupancy permits are issued to the warehouse under construction. This meeting should
discuss all potential emission sources at the OAB and not just “buildings” per your email below. | am confident that all
the public agency stakeholders would be interested in a meeting to discuss these issues with City and Port staff. |look
forward to participating in such a meeting.

As an FY|, the April 20 and 27 dates will not work for me.
Take Care,

Dave

From: McGowan, Patricia [mailto:PMcGowan@oaklandnet.com]

Sent: Thursday, March 30, 2017 3:09 PM

To: David Vintze <DVintze@baagmd.gov>

Cc: Ranelletti, Darin <DRanelletti®@oaklandnet.com>; Cole, Doug <DCole@oaklandnet.com>; Monetta, John
<JMonetta@oaklandnet.com>; Cappio, Claudia <CCappio@ocaklandnet.com>; Pat Cashman <ptrckeshmn@gmail.com>;
Wald, Mark <MWald@ oaklandcitvattorney.org>; Damian Breen <dbreen@baagmd.gov>

Subject: Request for a meeting

Hi Dave,

You and | spoke in February after | received an e-mail from you stating that you were not interested in meeting in the
current stakeholder process any further, or meeting with the developer or his team at all. During the phone call, I noted
that your concerns could be summarized as:

1. Canthe horizontal infrastructure bring enough electrical power to the OAB to power zero-emissions equipment
and meet the future electrical needs at the OAB?

2. Zero emissions ideas were discussed at stakeholder meeting but the developers would push back and no real
progress was made. “All we are getting are little pieces, like the construction AQ plan. We want a consistent
approach for all the new building.”

3. There should be an operational AQ plan that would set performance standards for what would apply to
operations at the new buildings.

4. We should meet staff to staff, outside the quarterly stakeholder meetings, to work on this.

I am working on a reply to #1; we too want to ensure that there is enough electrical power. As far as #2 and #3, we
hope that the initial AQ plans we review/approve will be used as a basis for the others. #4: We recently received the

Operational Air Quality Plan from Prologis for their first building referred to at CE-1, Northeast Gateway. They have not
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yet secured a tenant; they have prepared this operational AQ plan to give to perspective tenants outlining the tenant’s
obligations regarding reducing air quality impacts and energy consumption {consistent with your request).

Prologis used the two lists we received from your office and CARB in developing their Plan and | think you will be pleased
to see how many of the items on the lists have been incorporated.

We would like to have a staff to staff meeting to discuss this Plan before we release it for public comment to the
stakeholders. Would you be available Thursday April 20 or 27, for a 1.5 hours meeting between 1:30-4? Our team will
be Darin Ranelletti, John Monetta and myself.

We will want to focus on the items on those two lists which apply to buildings, not to ships, rail nor Port operations, but
rather to warehouse operations. | am sending the meeting request to you; you can decide if you feel someone from
CARB should attend. | am copying Damian Breen on this because of his interest in the project. We think it would be
more efficient to have Prologis at the meeting but we will take your direction on this.

Best regards,
Pat

Patricia McGowan, Environmental Coordinator | City of Oakland | Bureau of Planning | 250 Frank H. Ogawa, Suite 3315 |
Cakland, CA 94412 | Phone: (510) 238-3588 | Fax: (510) 238-6538 | Email: PAMoGowan@oaklondratoom |
Website: wwas oaklansnalboom/nlionning
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]
Sent: 12/13/2017 5:23:30 PM

To: O'Lone, Mary [olone.mary@epa.gov]
CC: Israels, Ken [Israels.Ken@epa.gov]
Subject: West Oakland findings

Attachments: BAAQMD 12_7_ 2017 MSC Port_OAB.pdf; CA AG Coal Amicus Brief 12_2010.pdf; BAAQMD 12_7_ 2017 Update on the
Port of Oakland-and 617.pptx

Mary

| wanted to provide some background on the generally held view around here (R9) and mentioned in Alexis’ message
yesterday, that the information supporting a finding of discriminatory impacts would seem to be readily available. It has
become routine around here for S/L environmental and public health agencies to refer to West Oakland and being
subject to very disproportional impacts due to diesel poliutants. In just the past week, for instance, last Thursday
morning the BAAQMD board was provided an update on the Port and OAB, accompanied by a letter from the District’s
EO stating:

“...current regional risk projections show that West Oakland remains
the most highly impacted community in the Bay Area relative to exposure to toxic air
contaminants...” (p2, letter attached “BAAQMD 12_7 2017..")

Also attached is the PPT presentation for that discussion, the 5% slide providing a graphical portrayal of this fact. The
accompanying bullets on the same slide make reference to the District’s CARE studies support for this observation
which, as you have mentioned, has already been used by EPA as documentation in its resolution in earlier T6
proceedings.

And on the following day the CA AG filed the attached amicus brief supporting the City’s refusal to accommodate a coal
terminal at the OAB:

"[Tlhe Terminal will be located on the western edge of West Oakland, which will bear the brunt of any pollution.
The West Oakland community carries the unwanted distinction of being near the top of the list of California
communities overburdened by pollution. This is a community primarily of low-income people of color,
surrounded by significant pollution sources. Particulate matter is already a concern in the Bay Area overall and
the West Oakland community’s exposure to PM, in particular, is three times higher than other communities in
the Bay Area. And PM'’s disproportionate health impact is significant: According to a 2008 study, in West
Oakland, the estimated lifetime potential cancer risk due to PM emissions from Port operations alone is about
seven times that of the region as a whole — 200 excess cancers per million, compared to 30 excess cancers per
million. West Oakland has some of the highest emergency room and hospitalization rates in Oakland and
Alameda County, due to issues related to air pollution, including childhood asthma, overall asthma, and
congestive heart failure. The collective impact of the various risks faced by West Oakland residents, including
pollution, is that the life expectancy for residents of West Oakland is 12.4 years less than residents in more
affluent Oakland neighborhoods.”

Tying these to the readily documentable fact that West Oakland is itself “disproportionately” comprised of minority
populations, arguably most or all of the essential elements of a finding of discriminatory impacts are already at hand. Or
perhaps not ? If we had clarity/agreement with HQ on what the required elements are, I’d be inclined to start working
with CARB/BAAQMD in assembling the necessary documents, if for no other reason than to maintain the option of
making a finding if and when it is seen as needed. Any thoughts welcome. Copying Ken.

Richard
003735 2020-10-29



003736 2020-10-29



AGENDA: 7

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
Memorandum

To: Chairperson Karen Mitchoff and Members
of the Mobile Source Committee

From: Jack P. Broadbent
Executive Officer/APCO

Date: November 20, 2017

Re: Update on Efforts to Further Reduce Emissions at the Port of Oakland and Former
Oakland Army Base
RECOMMENDED ACTION

None; receive and file.

BACKGROUND

The Port of Oakland (Port) is the fifth largest container port in the United States and the second
largest in the State of California behind the combined ports of Los Angeles and Long Beach.
Established in 1927, the Port is home to 18 ship berths, 36 container cranes, two rail vards,
approximately 500 pieces of cargo handling equipment and approximately 2,500 trucks. In 2016,
the Port moved 2.37 million 20-foot equivalent units (TEU) in to and out of the Bay Area. This
flow of containers is associated with over $600 billion in goods that are linked to approximately
32% of the jobs in the Bay Area.

The Port and former Oakland Army Base redevelopment project (OAB) border the West Oakland
and in 2008, the California Air Resources Board (ARB) in partnership with the Bay Area Air
Quality Management District (Air District) conducted a health risk assessment (HRA) to
determine what emission sources were contributing to poor air quality in that community. That
HRA indicated that the health risk from toxic air pollution (primarily diesel particulate matter, or
DPM) in West Oakland was three times higher than any other community in the Bay Area. Based
on the results of the HRA, the Air District Board of Director’s instructed staff to utilize all
available options at its disposal to reduce this health risk. The Air District in partnership with the
ARB, United States Environmental Protection Agency, Port, industry, and local community
instituted policies and actions which:

* Devised the Marine Air Quality Improvement Plan which targets an 85% reduction in DPM
emissions by 2020;

» Instituted and enforced regulations on drayage trucks, harbor craft, off-road equipment,
oceangoing vessels and cargo handling equipment;

» Instituted and enforced a noncompliant truck ban under the Port’s authority;

» Performed real-time monitoring of emissions in the West Oakland community;

* Invested $33 million in grant funding to initially retrofit 1,319 trucks and to subsequently
replace an additional 627 trucks;
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» Invested $24.5 million to install shore side power at 15 berths at the Port.

These efforts, in combination with implementation of ARB regulations requiring emissions
reductions from cargo handling equipment, drayage trucks, refrigerated transportation units,
oceangoing vessels, harbor craft and ships at berth, have significantly reduced DPM emissions
from marine operations (by possibly as much as 76% according to latest inventory produced by
the Port). Additionally, ARB regulations have led to significant emissions reductions from on-
road truck traffic using the highways surrounding the West Oakland community.

While this is good news, the science around the health risk posed by DPM has changed
significantly since 2008. Recent changes to the guidelines governing the assessment of health
risk, developed by the California Office of Environmental Health Hazard Assessment (OEHHA),
have increased the health risk from DPM by a factor of approximately 3 to 4 times of those
originally used in the 2008 HRA. This means that while DPM emissions have been reduced
significantly, remaining emissions have a greater impact on the community’s health than what
was previously understood.

DISCUSSION

Recognizing that there is an increased health risk from DPM and that the Air District’s Community
Air Risk Evaluation (CARE) current regional risk projections show that West Oakland remains
the most highly impacted community in the Bay Area relative to exposure to toxic air
contaminants, Air District staff initiated an inquiry during summer 2016 to assess how emissions
might be further reduced from Port maritime operations.

This effort included updating the equipment inventories for the Port, trying to understand what
may be developed at OAB, reviewing the planning frameworks at the local, state and federal levels
to determine how an equipment replacement project integrates with those plans, examining how
the authorities of the various regulatory agencies (Port, City of Oakland, ARB, etc.) might be used
to reduce emissions, looking at initiatives at other California ports and conducting a
comprehensive evaluation of feasible technologies that can be employed to get further emissions
reductions. As part of'this effort the Air District met with representatives from the City of Oakland,
Port, ARB, Metropolitan Transportation Commission, Alameda County Transportation
Commission and the Alameda County Health Department for their input.

While the Air District did this work, the former OAB continued to be redeveloped. This new
activity triggers California Environmental Quality Act (CEQA) mitigation requirements for the
developer, City of Oakland and Port. It is important that these requirements be effectively
implemented to adequately address the possible impacts that additional DPM from this project
may have on the West Oakland community.

As part of this report staff will update the Committee on the results of its evaluation of feasible
technologies that can be employed to get further emissions reductions, efforts to ensure DPM
reductions from the current development at the OAB and next steps to engage the community and
industry to finalize an expenditure plan targeted at reducing health risk from mobile sources
operating in and around the Port of Oakland and OAB.
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BUDGET CONSIDERATION / FINANCIAL IMPACT

None.

Respectfully submitted,

Jack P. Broadbent
Executive Officer/APCO

Prepared by: Karen Schkolnick
Reviewed by: Damian Breen
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Message

From: Grow, Richard [Grow.Richard@epa.gov]
Sent: 12/13/2017 12:52:11 AM

To: Strauss, Alexis [Strauss.Alexis@epa.gov]
Subject: RE: City of Oakland/Port of Oakland

Excellent. Let me know if you need anything for this, suggested language (previously provided to Kurt
etc.), other docs.

From: Strauss, Alexis

Sent: Tuesday, December 12, 2017 1:49 PM

To: Grow, Richard

Subject: Fw: City of oakland/Port of oakland

From: Dorka, Lilian

Sent: Tuesday, December 12, 2017 1:45 PM

To: Strauss, Alexis <Strauss.Alexis@epa.gov>
Cc: Temple, Kurt <Temple.Kurt@epa.gov>
Subject: RE: City of oakland/Port of oakland

Hello Alexis, good to hear from you! Thanks for your email. I totally understand your concerns and
fully appreciate the urgency of this matter. would love to talk with you this week and share my
thoughts. Do you have any time this Thursday after 3:30 EST or Friday after 3:30 EST? I can give you a
call. Thanks!

Lilian sotolongo Dorka, Esq.

Director, External Civil Rights Compliance office
EPA, Office of General Counsel

202-564-9649

WJIC-N Room 2450

From: Strauss, Alexis

Sent: Tuesday, December 12, 2017 2:46 PM

To: Dorka, Lilian <Dorka.lLilian@epa.gov<mailto:Dorka.Lilian@epa.gov>>; Temple, Kurt
<Temple.Kurt@epa.gov<mailto:Temple.Kurt@epa.gov>>

Subject: city of oakland/Port of oOakland

Dear Lillian and Kurt,

I'm sorry I haven’'t been able to join the recent calls on this Title VI matter, though our Region 9 team
has been diligently keeping me up-to-date. We’re soon approaching the six-month mark since accepting the
complaint, which leads me to suggest we convene an EPA-only conversation about the path forward.

I had been hopeful the informal-resolution path, and the shared EPA/DOT responsibility for this case,
would be productive. 1In our Region 9 role as your technical advisors, I'm particularly concerned about
the lack of substance, and the Tack of substantive progress, at this stage. It would be very easy for us
to craft the factual elements of discriminatory impacts regarding west Oakland, while the City and Port’s
development continues unabated. There are less discriminatory alternatives, but there is no real impetus
or pressure upen the City and Port to make such commitments.

I recommend we take stock of our situation, and understand what we want to do with this case. To
continue weeks and months more of this vague involvement is not a good use of EPA’s time, and could only
reinforce the community’s reluctance to have pursued this option. 1I’d be grateful to talk further with
you and understand where we’re headed.

warm regards,
Alexis

Alexis Strauss

Acting Regional Administrator
E.P.A. Region 9

75 Hawthorne Street

San Francisco, CA 94105
415-972-3572
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]

Sent: 12/12/2017 10:18:24 PM

To: Fitzpatrick, Ryan (OST) [ryan.fitzpatrick@dot.gov]

Subject: RE: Community advocacy groups

Sure. Would you include other NGOs or advocates or observers who have dug in such as EDF, UC Berkeley, Ditching
Dirty Diesel Collaborative {a multi-org collaborative very much concerned about W.0 and freight impacts) ?

From: Fitzpatrick, Ryan (OST) [mailto:ryan.fitzpatrick@dot.gov]
Sent: Tuesday, December 12, 2017 2:12 PM

To: Grow, Richard <Grow.Richard@epa.gov>

Subject: RE: Community advocacy groups

We can chat later this week. I've found in my investigations its very useful to hear from other community groups active
in the process, cause it helps to tamp down on internal talk that “oh maybe so-and-so community group is just outlandish
or unreasonable” when you can point to other groups with the same problems. Or different takes on the same

issue. WOEIP can’t be the ONLY community advocacy group participating in these processes.

Ryan N. Fitzpatrick, Esq.

Lead Civil Rights Analyst
Departmental Office of Civil Rights
Office of the Secretary

U.S. Department of Transportation
(202) 366-1583

From: Grow, Richard [mailto:Grow.Richard@epa.gov]
Sent: Tuesday, December 12, 2017 5:08 PM

To: Fitzpatrick, Ryan (OST) <ryan.fitzpatrick@dot.gov>
Subject: RE: Community advocacy groups

Representing community members themselves it’'s been pretty much EIP on a.q mitigation. Other voices around the
table have been the S/L agencies (ARB, BAAQMD, County Health). On the truck plan there’s a little different mix, and
other formations such as West Oakland Neighbors {Ray Kidd), some truckers etc. | can excavate some of the attendee
lists on the truck side if you want. On a.g. mitigation, if you go back to the EIP foundational; studies (“Neighborhood
Knowledge for Change” and so on) it was truly a block by block participatory process. | can dig deeper, see who EIP has
on their own invitational lists, like for last week’s pre-truck plan meeting Thursday night held at a community

center. Maybe you and | should chat ?

From: rvan.fitzpatrick@ dot.gov [mailto:rvan.fitzpatrick@dot.gov]
Sent: Tuesday, December 12, 2017 12:48 PM

To: Grow, Richard <Grow.Richard@epa.gov>

Subject: Community advocacy groups

Hey Richard:

Who are some of the other community advocacy groups that have been participating in City/Port public meetings? It’d be
valuable to talk to them at some point too. If you could list some of the other active groups for me in this redevelopment,
that’d be helpful.

Ryan
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Ryan N. Fitzpatrick, Esq.

Lead Civil Rights Analyst
Departmental Office of Civil Rights
Office of the Secretary

U.S. Department of Transportation
(202) 366-1583
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]

Sent: 12/12/2017 10:07:49 PM

To: ryan.fitzpatrick@dot.gov

Subject: RE: Community advocacy groups

Representing community members themselves it’'s been pretty much EIP on a.q mitigation. Other voices around the
table have been the S/L agencies (ARB, BAAQMD, County Health). On the truck plan there’s a little different mix, and
other formations such as West Oakland Neighbors {Ray Kidd), some truckers etc. | can excavate some of the attendee
lists on the truck side if you want. On a.qg. mitigation, if you go back to the EIP foundational; studies (“Neighborhood
Knowledge for Change” and so on) it was truly a block by block participatory process. | can dig deeper, see who EIP has
on their own invitational lists, like for last week’s pre-truck plan meeting Thursday night held at a community

center. Maybe you and | should chat ?

From: ryan.fitzpatrick@dot.gov [mailto:ryan.fitzpatrick@dot.gov]
Sent: Tuesday, December 12, 2017 12:48 PM

To: Grow, Richard <Grow.Richard@epa.gov>

Subject: Community advocacy groups

Hey Richard:

Who are some of the other community advocacy groups that have been participating in City/Port public meetings? It’d be
valuable to talk to them at some point too. If you could list some of the other active groups for me in this redevelopment,
that’d be helpful.

Ryan

Ryan N. Fitzpatrick, Esq.

Lead Civil Rights Analyst
Departmental Office of Civil Rights
Office of the Secretary

U.S. Department of Transportation
(202) 366-1583
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]

Sent: 12/12/2017 3:35:54 PM

To: Temple, Kurt [Temple Kurt@epa.gov]

Subject: RE: Timing for T6 calls to the City and Port, and WOEIP

Thanks Kurt, will this be just you and Ryan, or will there be a broader cast from ECRCO, ie Lilian ?

From: Temple, Kurt

Sent: Tuesday, December 12, 2017 6:16 AM

To: Grow, Richard <Grow.Richard@epa.gov>

Subject: RE: Timing for T6 calls to the City and Port, and WOEIP

Richard: We have the touch base conversation scheduled with recipients for 2:00PM Eastern tomorrow.

Kurt

From: Temple, Kurt

Sent: Monday, December 11, 2017 12:27 PM

To: Grow, Richard <Grow. Richard@epa.gow>

Subject: Re: Timing for T6 calls to the City and Port, and WOEIP

Ryan is going to reach out today to assess recipients’ availability for a call this week. | will keep you
posted. Kurt

From: Grow, Richard

Sent: Monday, December 11, 2017 12:01:03 PM

To: Temple, Kurt

Subject: Timing for T6 calls to the City and Port, and WOEIP

Hi Kurt
Could you let us know when you and DOT schedule the calls with the recipients and with EIP ? I'm not assuming we'd be on the
calls, but we (Alexis) may hope to touch base with you before the calls take place. We're not meeting with her until tomorrow

morning. Thanks

Richard
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Message

From:
Sent:

To:
Subject:

Hi Kurt

Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]
12/11/2017 5:01:03 PM

Temple, Kurt [Temple Kurt@epa.gov]

Timing for T6 calls to the City and Port, and WOEIP

Could you let us know when you and DOT schedule the calls with the recipients and with EIP ? I'm not
assuming we'd be on the calls, but we (Alexis) may hope to touch base with you before the calls take

place.

Richard

we're not meeting with her until tomorrow morning. Thanks
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Message

From: Grow, Richard [Grow.Richard@epa.gov]

Sent: 12/11/2017 4:50:23 PM

To: Strauss, Alexis [Strauss.Alexis@epa.gov]

Subject: Tuesday 11: Recommended R9 "technical advice" to ECRCO re West Oakland T6

Thank you. Ken is available and 1'11 check with others.

From: Strauss, Alexis

Sent: Monday, December 11, 2017 8:34 AM

To: Grow, Richard

Subject: RE: Recommended R9 "technical advice" to ECRCO re West Oakland T6

I could meet today at 2 or tomorrow between 10 and 2.

Alexis Strauss

Acting Regional Administrator
E.P.A. Region 9

75 Hawthorne Street

San Francisco, CA 94105
415-972-3572

————— original Message-----

From: Grow, Richard

Sent: Saturday, December 9, 2017 3:13 PM

To: Strauss, Alexis <Strauss.Alexis@epa.gov>

Subject: Recommended R9 "technical advice" to ECRCO re West Oakland T6

Alexis

I know your schedule is already impossible, but two events last week Tead me to request that we talk soon
to discuss “technical advice” I am recommending that we provide to ECRCO. Those events:

1. Based on the wednesday 12/6 call between ECRCO, R9 and DOT, and confirmed in calls I made the
following day to both Kurt and Ryan, it appears that the “informal resolution” path has become diffuse,
unproductive and may soon become counterproductive;

2 on Friday 12/8 Earthjustice submitted, as previously invited by EPA and DOT, a letter Tisting
“ideas on the types of actions that the City and Port should be taking..” The four page letter and 3 page
attachment were accompanied by a 1044 compilation of background materials supporting the recommendations
in the letter.

I recommend we provide advice soon, preferably before ECRCO and DOT have their “check-in” call with the
City and Port per the 12/6 interagency discussions. I would like to discuss with you the rationale for
the recommended technical advice, a draft of which I can provide. If you are available, I will round up
other staff as available (Ken, Desean, Deldi), but feel this needs to happen soon if it is to be useful.

Richard
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]
Sent: 6/29/2017 7:42:06 PM

To: Machol, Ben [Machol.Ben@epa.gov]

CC: McDaniel, Penelope [MCDANIEL.PENELOPE@EPA.GOV]; Donez, Francisco [Donez.Francisco@epa.gov];
BANDROWSKI, MIKE [Bandrowski.Mike@epa.gov]; Matthew Lakin [Lakin.Matthew@epa.gov]

Subject: RE: Kaplan/BAAQMD initiative: Solutions for Reducing and Preventing Emissions at the Port of Oakland and Oakland

Army Base Working Meeting

Ben — Looks like no Port or City, nor community reps (WOEIP). I'm still checking but best guess is they hope to have solid
agency alignment this time (we weren’t invited or involved last time) before pulling City/Port in. Kaplan wears several
hats including Citywide councilperson, BAAQMD board member, ACTC chair and sometimes candidate for

mayor. Cynthia is bringing staff, I'm sure your office would be welcome also.

Richard

From: Machol, Ben

Sent: Wednesday, June 28, 2017 10:53 AM

To: Grow, Richard <Grow.Richard@epa.gov>

Cc: McDaniel, Penelope <MCDANIEL.PENELOPE@EPA.GOV>; Donez, Francisco <Donez.Francisco@epa.gov>
Subject: RE: Kaplan/BAAQMD initiative: Solutions for Reducing and Preventing Emissions at the Port of Oakland and
Oakland Army Base Working Meeting

Hi Richard,

Hopefully they will get more traction this time. | assume the port will be in attendance as well, correct? | couldn’t tell
from the email from Aloha.

Let’s set up a time for you and Penny, Francisco, and me to talk beforehand, to make sure you’re adequately prepared.

Ben Machol, P.E.

Manager, Technology & Partnerships Office

U.S. Environmental Protection Agency, Region 9
75 Hawthorne St. (AIR-9)

San Francisco, CA 94105

machol ben@epa.gov

(415) 972-3770

From: Grow, Richard

Sent: Wednesday, June 28, 2017 10:16 AM

To: Machol, Ben <Machol Ben@ena sov>

Cc: McDaniel, Penelope <]MCDARNIEL PENELOPE@EPA. GOV>; Adams, Elizabeth <Adams Elizabeth@epa.gov>; Lakin, Matt
<Lakin.Matthew®@epa.gov>; BANDROWSKI, MIKE <Bandrowski Mike @epa.zov>; Reyes, Deldi <Reves. Deldi@epa.gov>
Subject: FW: Kaplan/BAAQMD initiative: Solutions for Reducing and Preventing Emissions at the Port of Oakland and
Oakland Army Base Working Meeting

Ben

Per the email chain below, BAAQMD is launching what appears to be a reboot of an initiative they attempted last fall
(Aug — December) but came to naught. Per my note | am trying to ascertain what level of involvement is wanted. I'm
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sure higher level of visibility would be welcome but can’t vouch for whether this would be a productive use of your
office’s time.

Richard

From: Grow, Richard

Sent: Wednesday, June 28, 2017 10:09 AM

To: Strauss, Alexis <3trauss. Alsxis@®ena.gov>

Cc: Miller, Amy <Miller Amy@epa.gov>; LUEHE, DOUGLAS <lushe.douglas@spazov>; Reyes, Deldi
<Heves.Deldi@epa.gov>

Subject: Kaplan/BAAQMD initiative: Solutions for Reducing and Preventing Emissions at the Port of Oakland and Oakland
Army Base Working Meeting

This appears to be the S100M+ initiative | heard about last week from Damian Breen, deputy APCO at BAAQMD,
basically a revival of last fall’s initiative and sponsored by Councilwoman Kaplan in her roles on City Council, BAAQMD
Board member and chair of the ACTC. | plan to attend and am checking whether they want to orchestrate this at a
higher level.

Richard

From: Aloha Galimba [mszilto:agslimba @baaamd . gov]

Sent: Wednesday, June 28, 2017 8:48 AM

To: zbockelman®@mic.ca.gov; Grow, Richard <Grow, Richard@epa. gov>; cynthizmarvin@arb.ca.poy; Karen Schkolnick
<kschkohnich@basomd.zovs; muntudavis@acgov.org, annslee@angov.org

Cc: Sheng Thao <sthao@oaklandnet.oom>

Subject: Solutions for Reducing and Preventing Emissions at the Port of Oakland and Oakland Army Base Working
Meeting

Hello,

The Bay Area Air Quality Management District is inviting you — or a representative from your organization - to attend a
working meeting on solutions for reducing emissions and health impacts in the West Oakland Community from current
operations at the Port of Oakland and future operations at the former Oakland Army Base.

This meeting will be hosted by Oakland Council Member at Large, Rebecca Kaplan, at the Alameda County
Transportation Commission, which is located at 11™ and Broadway in Downtown Oakland on Friday July 14, 2017
between 12 pm — 2 pm.

The goal of this meeting is to devise a workplan that harnesses and coordinates the resources of the participating entities.

Please confirm your participation with me with a CC to Ms. Kaplan® assistant Sheng Thao at Sthaofeaklandnet com. If
you have any questions or concerns, please feel free to reach out to me directly.

Thank you and have a great rest of the day!
Regards,

Aloha de Guzman
Exccutive Sceretary

Bay Arca Air Quahty Management Dhistrict

Executive Office

375 Beale Street, Suite 630 | San Francisco, CA 94105
Office: 415.749.4782 Cell: 415.745.5633
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]
Sent: 12/5/2017 11:12:37 PM

To: Strauss, Alexis [Strauss.Alexis@epa.gov]
Subject: Recommended R9 "technical advice" to ECRCO re West Oakland T6
Alexis

I know your schedule is already impossible, but two events last week Tead me to request that we talk soon
to discuss “technical advice” I am recommending that we provide to ECRCO. Those events:

1. Based on the wednesday 12/6 call between ECRCO, R9 and DOT, and confirmed in calls I made the
following day to both Kurt and Ryan, it appears that the “informal resolution” path has become diffuse,
unproductive and may soon become counterproductive;

2. On Friday 12/8 Earthjustice submitted, as previously invited by EPA and DOT, a letter Tlisting “
ideas on the types of actions that the City and Port should be taking.” The four page letter and 3 page
attachment were accompanied by a 1044 compilation of background materials supporting the recommendations
in the letter.

I recommend we provide advice soon, preferably before ECRCO and DOT have their “check-in” call with the

City and Port per the 12/6 interagency discussions. I would like to discuss with you the rationale for
the recommended technical advice, a draft of which I can provide. If you are available, I will round up
other staff as available (Ken, Desean, Deldi), but feel this needs to happen soon if it is to be useful.

Richard
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]

Sent: 6/29/2017 7:32:57 PM

To: Strauss, Alexis [Strauss.Alexis@epa.gov]

Subject: RE: West Oakland

Yes LD conveyed her discomfort with my DOT channels, | plan to obey.

From: Strauss, Alexis

Sent: Thursday, June 29, 2017 12:27 PM

To: Grow, Richard <Grow.Richard@epa.gov>

Cc: LUEHE, DOUGLAS <luehe.douglas@epa.gov>; Miller, Amy <Miller.Amy@epa.gov>; Reyes, Deldi
<Reyes.Deldi@epa.gov>

Subject: West Oakland

Richard,

Thanks. What a difference a day makes, as the song goes....

Glad to meet whenever you have a draft. Recommend laying low in outreach to US DOT, let’s chat.
Alexis

Alexis Strauss

Acting Regional Administrator
E.P.A.Region 9

75 Hawthorne Street

San Francisco, CA 94105
415-972-3572

From: Grow, Richard

Sent: Thursday, June 29, 2017 12:24 PM

To: Strauss, Alexis <3trauss. Alsxis@ena.gov>

Cc: LUEHE, DOUGLAS <lushe. douglas@epa.gov>; Miller, Amy <Miller. Amy @ epa.zov>; Reyes, Deldi
<Reyes Deldi@ena gov>

Subject: Evolving state of play in West Oakland

Alexis {cc Amy & Doug)

Since our discussion on Tuesday about our response to Ken Alex/OPR, several other developments have surfaced that
may affect the playing field around the same time our response is likely to go out:

e BAAQMD and Councilwoman Kaplan are convening a meeting on July 14 of the relevant agencies (BAAQMD,
ARB, ACPH, EPA) to develop a workplan for “solutions” addressing the impacts of the Port and OAB. This
appears to be a restart of the S100M incentives initiative from last fall. 1 am working with Ben Machol’s office
to prepare for that meeting.

e  OnJuly 13 CalEPA’s EJ/Enforcement initiative is hosting a West Oakland community meeting. While the scope if
the initiative is the broad set of public health and safety issues in W.0., staff has expressed interest in dealing
with the community’s Port/OAB issues. A call with CalEPA and CARB’s Deputy Executive EJ officer Veronica Eady
has been tentatively set for next week.
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e CalEPA’s new Assistant Secretary for EJ, replacing Arsenio Mataka, has just been announced as Yana
Garcia. Yana was the lead attorney for Earthlustice on the West Oakland Title VI complaint filed in April against
the City and Port.

e ECRCO advised yesterday re the T6 complaint that “ECRCO has been communicating and coordinating with DOT
and DOIJ directly on this...” and they “anticipate that there will be movement on this very soon...”
week by DOT that they are basically ready to go out with an acceptance letter. ECRCO assures us we will see the
acceptance letter before it is finalized.

I was told last

e On Tuesday DHS provided and update on their efforts to ensure the upcoming renewal of the lease for the
Customs station in West Oakland is well informed by the community’s involvement and concerns. DHS and |
plan to talk in greater detail on this next week. | anticipate reluctance by the Customs station operators to
relocating their operations.

Beyond that, | am meeting with WOEIP tomorrow morning and will be talking with BAAQMD and Cynthia/ARB today or
tomorrow. Meanwhile | will continue developing a draft response to Ken Alex taking into account the changing state of

play and whatever can be learned about the state’s interests and roles in West Oakland.

Richard
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Message

From:

Sent:
To:

CcC:
Subject:

Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]

6/29/2017 7:24:12 PM

Strauss, Alexis [Strauss.Alexis@epa.gov]

LUEHE, DOUGLAS [luehe.douglas@epa.gov]; Miller, Amy [Miller. Amy@epa.gov]; Reyes, Deldi [Reyes.Deldi@epa.gov]
Evolving state of play in West Qakland

Alexis {cc Amy & Doug)

Since our discussion on Tuesday about our response to Ken Alex/OPR, several other developments have surfaced that
may affect the playing field around the same time our response is likely to go out:

Beyond

BAAQMD and Councilwoman Kaplan are convening a meeting on July 14 of the relevant agencies (BAAQMD,
ARB, ACPH, EPA) to develop a workplan for “solutions” addressing the impacts of the Port and OAB. This
appears to be a restart of the S100M incentives initiative from last fall. | am working with Ben Machol’s office
to prepare for that meeting.

On July 13 CalEPA’s EJ/Enforcement initiative is hosting a West Oakland community meeting. While the scope if
the initiative is the broad set of public health and safety issues in W.0., staff has expressed interest in dealing
with the community’s Port/OAB issues. A call with CalEPA and CARB’s Deputy Executive EJ officer Veronica Eady
has been tentatively set for next week.

CalEPA’s new Assistant Secretary for EJ, replacing Arsenio Mataka, has just been announced as Yana
Garcia. Yana was the lead attorney for Earthlustice on the West Oakland Title VI complaint filed in April against
the City and Port.

ECRCO advised yesterday re the T6 complaint that “ECRCO has been communicating and coordinating with DOT
and DOIJ directly on this...” and they “anticipate that there will be movement on this very soon...”
week by DOT that they are basically ready to go out with an acceptance letter. ECRCO assures us we will see the
acceptance letter before it is finalized.

 was told last

On Tuesday DHS provided and update on their efforts to ensure the upcoming renewal of the lease for the
Customs station in West Oakland is well informed by the community’s involvement and concerns. DHS and |
plan to talk in greater detail on this next week. | anticipate reluctance by the Customs station operators to
relocating their operations.

that, | am meeting with WOEIP tomorrow morning and will be talking with BAAQMD and Cynthia/ARB today or

tomorrow. Meanwhile | will continue developing a draft response to Ken Alex taking into account the changing state of
play and whatever can be learned about the state’s interests and roles in West Oakland.

Richard

003753 2020-10-29



Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]
Sent: 6/29/2017 12:11:33 AM

To: Olp, Kevin@EPA [Kevin.Olp@-calepa.ca.gov]
Subject: Friday: Solutions for Reducing and Preventing Emissions at the Port of Oakland and Oakland Army Base Working
Meeting

Kevin - it looks like | also have an option this Friday of being on a call in the 11-12 time slot. Apologies for the
constraints. Richard

From: Olp, Kevin@EPA <Kevin.Olp@calepa.ca.gov>

Sent: Wednesday, June 28, 2017 2:41 PM

To: Grow, Richard

Cc: Reyes, Deldi; Connors, Rachel @ARB; Eady, Veronica@ARB

Subject: RE: Solutions for Reducing and Preventing Emissions at the Port of Oakland and Oakland Army Base Working
Meeting

Thanks Richard! Vil caucus with my folks here and we'll propose a time in those parameters that works for us and
schedule it shortly. Looking forward to you sharing your knowledge with us!

Kevin

From: Grow, Richard [mailto:Grow.Richard@epa.gov]

Sent: Wednesday, June 28, 2017 1:27 PM

To: Olp, Kevin@EPA <Kevin.Olp@calepa.ca.gov>

Cc: Reyes, Deldi <Reyes.Deldi@epa.gov>; Connors, Rachel@ARB <Rachel.Connors@arb.ca.gov>; Eady, Veronica@ARB
<Veronica.Eady@arb.ca.gov>

Subject: RE: Solutions for Reducing and Preventing Emissions at the Port of Oakland and Oakland Army Base Working
Meeting

Hi Kevin — This Friday is kind of jammed (busy in West Oakland) but 'm free next Weds 7/5 (any time other than 11-12),
Thursday 7/6 (other than 10-11, 2-3) or Friday 7/7 anytime. Looking forward to talking, pls let me know if any of these
times work. Tomorrow 6/29 also good any time other than 10-11.

Richard

From: Olp, Kevin@EPA [mailic Kevin Dip@calepa.ca.gov]

Sent: Wednesday, lune 28, 2017 10:53 AM

To: Grow, Richard <Grow . Richard@epa.gow>

Cc: Reyes, Deldi <Beyss Deldid@epa.gov>; Connors, Rachel @ARB <Rachsl.Connors@arb.ca.gov>; Eady, Veronica@ARB
<Veronica Fadv@arb.ca.gov>

Subject: RE: Solutions for Reducing and Preventing Emissions at the Port of Oakland and Oakland Army Base Working
Meeting

Tharnks for sharing Richard! I'd very much love to get your feedback on the larger issues here and 'l invite my colleagues
Rachel and Veronica to join as well. Do vou have time on Friday to chat, or is next wesk better for you? In advance of our
conversation just wanted to say thanks for your help!
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Kevin

From: Grow, Richard [msilto:Grow Richard@epa.zov]

Sent: Wednesday, lune 28, 2017 10:13 AM

To: Olp, Kevin@EPA <EevinOlp@caispa.cagov>

Cc: Reyes, Deldi <Reves.Deldi@epa.zov>

Subject: FYI: Solutions for Reducing and Preventing Emissions at the Port of Oakland and Oakland Army Base Working
Meeting

Kevin — this just came in.

Richard Grow
US EPA

Region 9

(415) 947-4104

From: Aloha Galimba [mailtoagalimba@basgmd.sov]

Sent: Wednesday, June 28, 2017 8:48 AM

To: sbockelman@mtccagoy; Grow, Richard <Grow. Richard@epa.gov>; eynthis.marvin@arboapoy; Karen Schkolnick
<kschkonick@baagmd oy, muntu davis@acgov.oare anna lee@aceov.onm

Cc: Sheng Thao <stheao@oakiandnet.com>

Subject: Solutions for Reducing and Preventing Emissions at the Port of Oakland and Oakland Army Base Working
Meeting

Hello,

The Bay Area Air Quality Management District is inviting you — or a representative from your organization - to attend a
working meeting on solutions for reducing emissions and health impacts in the West Oakland Community from current
operations at the Port of Oakland and future operations at the former Oakland Army Base.

This meeting will be hosted by Oakland Council Member at Large, Rebecca Kaplan, at the Alameda County
Transportation Commission, which is located at 11™ and Broadway in Downtown QOakland on Friday July 14, 2017
between 12 pm — 2 pm.

The goal of this meeting is to devise a workplan that harnesses and coordinates the resources of the participating entities.

Please confirm your participation with me with a CC to Ms. Kaplan’ assistant Sheng Thao at Hthaoiiosklandnctcom. If
you have any questions or concerns, please feel free to reach out to me directly.

Thank you and have a great rest of the day!
Regards,

Afoha de Guzman
Executive Secretary

Bay Arca Anr Quality Management District

Executive Office

375 Beale Street, Suite 600 | San Francisco, CA 94105
Office: 415.749.4782) Cell: 415.745.5633
agalimba@baagmd. gov| www.baagmd.gov
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]
Sent: 6/28/2017 8:26:48 PM

To: Olp, Kevin@EPA [Kevin.Olp@-calepa.ca.gov]

CC: Reyes, Deldi [Reyes.Deldi@epa.gov]; Connors, Rachel @ARB [Rachel.Connors@arb.ca.gov]; Eady, Veronica@ARB
[Vercnica.Eady@arb.ca.gov]

Subject: RE: Solutions for Reducing and Preventing Emissions at the Port of Oakland and Oakland Army Base Working
Meeting

Hi Kevin — This Friday is kind of jammed (busy in West Oakland) but I’'m free next Weds 7/5 (any time other than 11-12),
Thursday 7/6 (other than 10-11, 2-3) or Friday 7/7 anytime. Looking forward to talking, pls let me know if any of these
times work. Tomorrow 6/29 also good any time other than 10-11.

Richard

From: Olp, Kevin@EPA [mailto:Kevin.Olp@-calepa.ca.gov]

Sent: Wednesday, June 28, 2017 10:53 AM

To: Grow, Richard <Grow.Richard@epa.gov>

Cc: Reyes, Deldi <Reyes.Deldi@epa.gov>; Connors, Rachel @ARB <Rachel.Connors@arb.ca.gov>; Eady, Veronica@ARB
<Veronica.Eady@arb.ca.gov>

Subject: RE: Solutions for Reducing and Preventing Emissions at the Port of Oakland and Oakland Army Base Working
Meeting

Thanls for sharing Richard! 'd very much love to get vour feedback on the larger issues here and 'l invite my colleagues
Rachel and Veronica to join as well. Do you have time on Friday to chat, or is next weel better for you? In advance of our
conversation just wanted to say thanks for your help!

Kevin

From: Grow, Richard [mailio:Grow Richard@ena.sov]

Sent: Wednesday, June 28, 2017 10:18 AM

To: Olp, Kevin@EPA <Kevin.Clp@calepa.cagov>

Cc: Reyes, Deldi <Reves Deldi@ena.pov>

Subject: FYI: Solutions for Reducing and Preventing Emissions at the Port of Oakland and Oakland Army Base Working
Meeting

Kevin — this just came in.

Richard Grow
US EPA

Region 9

(415) 947-4104

From: Aloha Galimba [mailio:sgalimba@basamd.zov]

Sent: Wednesday, June 28, 2017 8:48 AM

To: abockelman@mic.ca.gov; Grow, Richard <Grow. Richard@ena gov>; cynthia.marvin@arb.ca.gov; Karen Schkolnick
<kschkolnick@baagmd.gov>; muntudevis@aceov.org annalese@acpov.org

Cc: Sheng Thao <sthag@oaklandnst.com>

Subject: Solutions for Reducing and Preventing Emissions at the Port of Oakland and Oakland Army Base Working
Meeting
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Hello,

The Bay Area Air Quality Management District is inviting you — or a representative from your organization - to attend a
working meeting on solutions for reducing emissions and health impacts in the West Oakland Community from current
operations at the Port of Oakland and future operations at the former Oakland Army Base.

This meeting will be hosted by Oakland Council Member at Large, Rebecca Kaplan, at the Alameda County
Transportation Commission, which is located at 11™ and Broadway in Downtown Qakland on Friday July 14, 2017
between 12 pm — 2 pm.

The goal of this meeting is to devise a workplan that harnesses and coordinates the resources of the participating entities.

Please confirm your participation with me with a CC to Ms. Kaplan’ assistant Sheng Thao at Hthaoiiosklandnctcom. If
you have any questions or concerns, please feel free to reach out to me directly.

Thank you and have a great rest of the day!
Regards,

Aloha de Guzman
Executive Secretary

Bay Area Air Quality Management District

Executive Office

375 Beale Street, Suite 600 | San Francisco, CA 94105
Office: 415.749.4782) Cell: 415.745.5633
agalimba@baagmd. gov| www.baagmd.gov
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]
Sent: 6/28/2017 7:13:18 PM

To: David Vintze [DVintze@baagmd.gov]

Subject: FW: Solutions for Reducing and Preventing Emissions at the Port of Oakland and Oakland Army Base Working
Meeting

FYl

From: Aloha Galimba [mailto:agalimba@baagmd.gov]

Sent: Wednesday, June 28, 2017 8:48 AM

To: abockelman@mtc.ca.gov; Grow, Richard <Grow.Richard@epa.gov>; cynthia.marvin@arb.ca.gov; Karen Schkolnick
<kschkolnick@baagmd.gov>; muntu.davis@acgov.org; anna.lee@acgov.org

Cc: Sheng Thao <sthao@oaklandnet.com>

Subject: Solutions for Reducing and Preventing Emissions at the Port of Oakland and Oakland Army Base Working
Meeting

Hello,

The Bay Area Air Quality Management District is inviting you — or a representative from your organization - to attend a
working meeting on solutions for reducing emissions and health impacts in the West Oakland Community from current
operations at the Port of Oakland and future operations at the former Oakland Army Base.

This meeting will be hosted by Oakland Council Member at Large, Rebecca Kaplan, at the Alameda County
Transportation Commission, which is located at 11" and Broadway in Downtown Oakland on Friday July 14, 2017
between 12 pm — 2 pm.

The goal of this meeting is to devise a workplan that harnesses and coordinates the resources of the participating entities.

Please confirm your participation with me with a CC to Ms. Kaplan® assistant Sheng Thao at Sthaotioakiandnet com. If
you have any questions or concerns, please feel free to reach out to me directly.

Thank you and have a great rest of the day!
Regards,

Aloha de Guzman
Executive Secretary

Bay Area Air Quality Management District

Execcutive Office

375 Beale Street, Suite 600 | San Francisco, CA 94105
Office: 415.749.4782) Cell: 415.745.5633
agalimba@baaqmd. gov| www.baagmd.gov
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6B42FB832CA9B138892F27-RGROW]

Sent: 5/3/2017 4:55:45 PM

To: Blazej, Nova [Blazej.Nova@epa.gov]

Subject: west oak cmts

Nova — got your voice mail, totally slammed today but think about these, expand, revise, whatever, and the fact is Alexis
knows the situation better than almost anyone in the building and will revise the remarks herself to suit the
occasion. Meanwhile, something like...

We have been working with communities in Oakland for quite some time, for instance in West Oakland steadily
for the past 20 years [Nova — referring to SFund since 97, our EJ pilot headed up by Carla Moore in 97/98] Most
recently we have been working with the community members in West Oakland, the City and Port as well as our
sister state and local agencies to address environmental concerns around the Port of Oakland and the Oakland
Army Base. [Nova — Earthjustice filed a T6 complaint on this last month, Alexis knows all but | doubt if this
belings in the remarks.]

..ring me up| on cell at} Personal Matters / Ex. 6 Ewant, Pl pick up if | can.

Richard
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Message

From: Grow, Richard [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F9BE7A2DDE6BA2FB832CA9B138892F27-RGROW]

Sent: 5/3/2017 2:51:40 PM

To: Adams, Elizabeth [Adams.Elizabeth@epa.gov]; Matthew Lakin [Lakin.Matthew@epa.gov]

CC: Strauss, Alexis [Strauss.Alexis@epa.gov]; Jordan, Deborah [Jordan.Deborah@epa.gov]; Machol, Ben
[Machol.Ben@epa.gov]; Zimpfer, Amy [Zimpfer.Amy@epa.gov]; BANDROWSKI, MIKE [Bandrowski.Mike@epa.gov];
Reyes, Deldi [Reyes.Deldi@epa.gov]; Miller, Amy [Miller.Amy@epa.gov]

Subject: Draft OAB mitigation plans and meeting

Attachments: OQOutline Meetings w AQ public agencies May 2017.docx; Construction AQ Plan Central and SE Gateway 5-01-
2017.pdf; Mitigation Measure Implementation re AQ Plans.docx

Elizabeth & Matt (cc others)

Below and attached are the latest from the City regarding air quality mitigation plans for the next phase of OAB
development, as well as a reminder that on May 9 the City will host the first of three meetings with agencies to preview
and discuss these plans. Per my note last week to Alexis, Deborah and yourselves (4/24 8:00 am), my recommendation
is that we not show an air programmatic presence, at least at this first meeting, until CARB, BAAQMD and ACPH — who
will be attending - have been able to test the waters to see if this process is significantly different from the past and is in
fact substantive. In the meantime | am coordinating closely with staff from those three agencies, and plan to attend
basically in a role of liaison and observation in the context of EJ and Title VI concerns that have been raised.

Richard

From: McGowan, Patricia [mailto:PMcGowan@oaklandnet.com]

Sent: Monday, May 01, 2017 5:04 PM

To: David Vintze <dvintze@baaqmd.gov>; Elizabeth Yura (elizabeth.yura@arb.ca.gov) <elizabeth.yura@arb.ca.gov>;
Anna Lee (anna.lee@acgov.org) <anna.lee@acgov.org>; Grow, Richard <Grow.Richard@epa.gov>; Robbie Morris
(robbie.morris@arb.ca.gov) <robbie.morris@arb.ca.gov>

Cc: Ranelletti, Darin <DRanelletti@oaklandnet.com>; Cappio, Claudia <CCappio@oaklandnet.com>; Monetta, John
<IMonetta@oaklandnet.com>; Cole, Doug <DCole@oaklandnet.com>; Pat Cashman <ptrckcshmn@gmail.com>
Subject: Admin. Draft: Construction AQ Plan for Prologis sites at former Oakland Army Base

Hello All,

Attached please find the administrative draft Construction-phase Air Quality Plan for the Central and Southeast Gateway
sites at the former Oakland Army Base. Comments received from your agencies and from the public on previous
constructed-related air quality plans for the OAB have been used by the applicant in developing this plan.

Please review the attached draft Plan for discussion at our upcoming meeting of May 9, 2017 (the meeting time, date
and location were previously noticed to you via e-mail and a outlook meeting request.) Official written comments from
your agency are NOT needed at this meeting; this is intended to be a staff-to-staff meeting to review this plan, prior to

the Stakeholder review process outlined in the SCA/MMRP.

In addition, attached please find an overview of the three scheduled meetings (previously announced via e-mail and
outlook meeting requests) as well as a list of which mitigation measures are addressed with which plan.

| look forward to seeing you on May 9 to review this plan.

Pat
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Patricia McGowan, Environmental Coordinator | City of Oakland | Bureau of Planning | 250 Frank H. Ogawa, Suite 3315 |
Cakland, CA 94612 | Phone: (510) 238-3588 | Fax: (510} 238-6538 | Email: PhcGowan@oaklondnat.oom |
Website: wwawv oakdancnat.oom/plonning

003761 2020-10-29



Oakland Army Base Redevelopment Project: City of Oakland Gateway Development Sites
Mitigation Measures connected to specific Air Quality Plans
May 1, 2017

Air Quality Plan Components for the Prologis Development Sites
The list below identifies which air quality-related requirements from the Oakland Army Base (OAB) Standard Conditions of Approval / Mitigation Monitoring
and Reporting Program (“SCA/MMRP”) are anticipated to be addressed in the Construction-Phase Air Quality Plan and the Operational-Phase Air Quality Plan.

Construction-Phase Air Quality Plan:
e  Construction Management Plan {SCA AIR-1)
e  Construction-Related Air Pollution Controls (SCA AIR-2)

Operational-Phase Air Quality Plan:

e  Truck Diesel Emission Reduction Plan (Mitigation 4.4-4) (This mitigation measure is also implemented by other Plans, including the Port’s
Maritime Air Quality Improvement Plan, MAQIP, 2009)

e Transportation Control Measures (Mitigation 4.4-5) (This mitigation measure will also require coordination with other buildings at the OAB)

¢ Energy-Conserving Fixtures and Designs (Mitigation 4.4-6) (This mitigation measure is also implemented through building permit review.)

e Demonstration Projects for Emissions Reductions (Mitigation 5.4-1) (This mitigation measure with require coordination with funding sources.)

e Parking and Transportation Demand Management (SCA TRANS-1) (This mitigation measure will also require coordination with other
buildings at the OAB)

Area-Wide Mitigation Measures
The list below identifies which requirements from the Oakland Army Base Standard Conditions of Approval / Mitigation Monitoring and Reporting Program
(“SCA/MMRP”) are anticipated to be addressed through other plans which relate area-wide instead of to specific buildings:

e  Truck Management Plan (Mitigation 4.3-7)

e  Truck Diesel Emission Reduction Plan (Mitigation 4.4-4) (Includes the Port’s Maritime Air Quality Improvement Plan, MAQIP, 2009)

e Transportation Control Measures (Mitigation 4.4-5) (This mitigation measure will also require coordination with other buildings at the OAB)

e Parking and Transportation Demand Management (SCA TRANS-1)

Mitigation Measures implemented with the building permit
e  Construction Traffic and Parking (SCA TRANS-2)
e SCANoise 1,2,3,4,5,6
e Traffic Control Plan — Hazardous Materials (Mitigation 4.3-13)

Mitigation Measure(s) for a specific site

e West Gateway Rail and Maritime Emissions Reduction Plan {(Mitigation 4.4-3b, is specific to the ground lessee of the West Gateway and rail that serves
the West Gateway)
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